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The Senate met at 10 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord of time and eternity, You have
presented us with the gift of another
day. With wonderful fairness, You have
given each of us the same number of
hours and minutes. Forgive us when we
abuse this gift by preoccupation with
yesterday and anxiety about tomorrow.
Remind us to tackle today’s challenges
and leave the past and the future to
You.

Bless our Senators in their work.
Give them understanding and courage
to act on their convictions. When they
are tempted to doubt, strengthen their
faith. Order their lives by Your unfold-
ing providence, and enable them to use
the gift of time to work so that peace
will reign in our world.

Bless our military and all who daily
risk their lives for liberty. Sustain the
families of these heroes and heroines
and hasten the time of reunion. We
pray this in Your mighty Name. Amen.

——
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDENT pro tempore. The
majority leader is recognized.
——
SCHEDULE
Mr. FRIST. Mr. President, the Sen-
ate returns to business today following

the Memorial Day recess. I hope every-
one had a safe and productive break.

Senate

Today, we will be in a period for
morning business until 12:30 p.m., with
the time equally divided between both
sides of the aisle. At 12:30, we will re-
cess until 2:15 p.m. for the weekly Re-
publican policy luncheon. I understand
the Democratic policy luncheon will
occur tomorrow.

As a reminder, prior to the Memorial
Day break, we tried to reach consent to
begin consideration of the class action
fairness bill. I reiterate that it has al-
ways been my hope we could finish the
Defense authorization and the class ac-
tion bill in a reasonable and timely
way. Unfortunately, after spending a
week on the Defense authorization bill
we were still unable to reach an agree-
ment for an amendment limitation.

In addition, there was an objection to
proceeding to the class action fairness
measure. A cloture vote is currently
scheduled for 5:30 p.m. today on the
motion to proceed to the class action
bill. I hope it will not be necessary.

I will be talking with the Democratic
leadership to see if we can find a way
to finish the Defense authorization bill
and begin the class action fairness bill
without unnecessary delay.

We need to reach an agreement on
how and when we will complete this
important Defense authorization bill,
and then we will begin the class action
bill without the need for cloture.

I hope to announce shortly that we
have reached an agreement for vitiat-
ing the 5:30 p.m. vote and that we will
continue on the Defense bill with the
expectation that Members will cooper-
ate with the two managers to allow us
to finish this Defense authorization
bill.

I also should remind my colleagues
that we will continue to work on judi-
cial nominations as we proceed for-
ward. I will be setting votes on those
nominations each day. If we are able to
vitiate the cloture vote today, we will
schedule a vote on a judicial nomina-
tion today in its place as we will have
a vote at 5:30 p.m. today.

Again, I will announce the voting
schedule shortly.

Finally, we have 4 weeks during this
legislative period. We have a lot to ac-
complish over that period of time. I
hope we can use our time efficiently
and get our work done.

———

DRUG DISCOUNT CARDS

Mr. FRIST. Mr. President, I also very
briefly want to comment on the drug
discount cards that are being made
available and which take effect this
month. This is June 1 and they take ef-
fect beginning today.

The discount cards, as my colleagues
know, are a product of legislation
signed by the President last December.
The reality is that we have seniors
today who are literally choosing be-
tween paying for their rent and paying
for their food and obtaining prescrip-
tion drugs.

One of the objectives set out in this
piece of legislation and set out by the
President of the United States was
that we need to get help to those peo-
ple who need help the most in terms of
their prescription drugs. Thus, al-
though this is a more comprehensive
approach, affordable access to prescrip-
tion drugs for seniors does not begin to
take place for about a year and a half
from now. I am delighted that just sev-
eral months after passage of this bill
and the signing into law by the Presi-
dent these prescription drug cards are
available. They are available today,
and they will have an impact today.

There are a couple of quick points
that I would like to make: First of all,
they are available to all Medicare en-
rollees who lack prescription drug cov-
erage.

Second, the card itself will give a dis-
count on average of about 17 percent.
Seniors who do not have access
through affordable access to prescrip-
tion drugs can get these cards and on
average get a discount of about 17 per-
cent, which is a huge discount that can
start literally today.
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Third, and what I am most excited
about, those seniors who really need it
the most and who simply can’t afford
prescription drugs will get a value on
this card in addition to the 17-percent
discount of $600 for the remainder of
this year, and another $600 for next
year. Thus, over the next 18 months
they will get $1,200 in value, like a
voucher, to purchase prescription
drugs.

Again, that is a huge benefit for the
millions of seniors who qualify for this
low-income benefit as well. There are
about 4 million low-income seniors
whose incomes do not exceed the
$12,500 level for individuals and about
the $16,800 level for couples and who
can have this direct and immediate
benefit with this card.

I am very excited about the fact that
these cards are available. They are
available today. You can call the 800
Medicare number or go on the Medi-
care Web site to get more information.

With that, I yield the floor.

——————

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

——————

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will be a pe-
riod for the transaction of morning
business until the hour of 12:30 p.m.,
with the time equally divided between
the majority leader, or his designee,
and the Democratic leader, or his des-
ignee.

Who seeks recognition?

The Senator from Colorado.

————

MEMORIAL DAY

Mr. ALLARD. Mr. President, my wife
and I, during the Memorial Day break,
had a wonderful, patriotic week. It is
always good to get back to the regular
schedule. We started out visiting Fort
Carson just south of Colorado Springs,
CO, and had an opportunity to welcome
home the 3rd Armored Calvary Regi-
ment of Fort Carson, the Mountain
Post.

Having done that, we met with a
number of constituents after flying
back to Washington, DC, to meet with
hundreds of Coloradans who decided to
come to Washington, DC, to celebrate
the Memorial Day weekend here and to
celebrate the opening of the World War
II Memorial, which was a long time in
coming.

It was a great time. My wife and I
were both caught up in the enthusiasm
of both generations—the current gen-
eration fighting for freedom and secu-
rity in Iraq, and the past generation,
the World War II generation who
fought and literally changed the world
because of their efforts, dedication, and
heroism during World War II. We were
caught up in the enthusiasm of the
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World War II generation and found our-
selves dancing to music of that era,
having a wonderful time, meeting
many wonderful Coloradans who were
obviously excited about the fact they
could come to Washington, DC, and cel-
ebrate the opening of the World War II
Memorial.
THE 3RD ARMORED CAVALRY REGIMENT

I rise today to commend the 3rd Ar-
mored Cavalry Regiment for its long
history of service to our Nation and for
its more recent heroic accomplish-
ments in Iraq.

Last week, I had the opportunity to
attend a welcome home ceremony for
the 3rd Armored Cavalry Regiment at
Fort Carson, CO. Unlike most welcome
home ceremonies, this one was steeped
in tradition.

Few units in the U.S. Army can
claim as distinguished history as the
3rd Armored Cavalry. And, even fewer
have had so many of its soldiers award-
ed medals for valor on the battlefield.

The 3rd Armored Cavalry’s service to
our country did not begin in Iraq, or
during World II. Indeed, not even in the
past century. Rather, it began on May
19, 1846, by an Act of the 29th Congress
of the United States. On that date,
Congress authorized the creation of a
regiment of mounted riflemen for the
purpose of establishing military sta-
tions on the route to Oregon. Unbe-
knownst to Congress, this regiment
would go far beyond this limited mis-
sion in its service to our country.

A year after its creation, in 1847, the
3rd Armored Cavalry Regiment, then
called the Mounted Riflemen, was sent
into battle in the Mexican-American
War. Leading the assault on the for-
tress of Chapultepec, a key citadel out-
side Mexico City, Mounted Riflemen
charged through heavy cannon fire to
seize the castle and capture an enemy
artillery battery.

Later in the war, the Mounted Rifle-
men were sent to capture another
enemy artillery battery halfway to the
Belen Gate outside Mexico City, and
then on to capture a third battery in
the assault on the gate itself. It was
extraordinarily successful in all three
assaults.

General Winfield Scott, the Com-
mander of U.S. forces during the Mexi-
can War, was so impressed with the
bravery and toughness of the Mounted
Riflemen that he gave this commenda-
tion:

Brave Rifles, veterans—you have been bap-
tized in fire and blood and come out with
steel. Where bloody work was to be done,
‘“‘the Rifles” was the cry, and there they
were. All speak of them in terms of praise
and admiration. What can I say? What shall
I say? Language cannot express my feelings
of gratitude for your gallant conduct in this
terrible conflict . . .

Due to the bravery of their service, 11
troopers were commissioned from the
enlisted ranks and 19 officers received
brevet promotions for gallantry in ac-
tion.

At the time of the start of the Civil
War, the First Regiment of Mounted
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Riflemen was redesignated as the 3rd
U.S. Cavalry Regiment. During the
war, the 3rd Cavalry Regiment fought
at the battle of Chattanooga, and in
minor battles in New Mexico, Alabama,
Tennessee, and Arkansas. During the
campaign in New Mexico, the 3rd Cav-
alry Regiment fought alongside the 1st
Colorado Infantry Regiment, and Colo-
nel “Kit” Carson, who commanded the
1st New Mexico Infantry Regiment.

Following the Civil War, the 3rd Cav-
alry Regiment was sent to the Amer-
ican West to the fight in the Indian
Wars. The experiences of the Indian
Wars were traumatic and brutal for the
troopers of the 3rd Cavalry Regiment,
but they continued on. During the larg-
est battle of the Indian Wars, the Regi-
ment again distinguished itself. Four
3rd Cavalry troopers received the
Medal of Honor for their heroism dur-
ing the battle.

In 1898, the regiment’s mettle was
again tested in the Spanish-American
War. The 3rd Cavalry regiment, along
with five other regular U.S. Cavalry
regiments, was given the nearly impos-
sible mission of assaulting the hills
surrounding San Juan in Cuba. In the
dismounted attack, the 3rd Cavalry
Regiment’s U.S. Flag was the first to
be raised on the point of victory.

With the turn of the century, armies
began to turn to mechanized warfare.
It was not until World War II, however,
that the 3rd Cavalry Regiment was re-
organized and redesignated as the 3rd
Armored Group and sent to the Euro-
pean theater.

The troopers of the 3rd Cavalry group
became the spearhead of General Pat-
ton’s drive across German-held France.
In fact, because this unit was every-
where and nowhere at the same time, it
was nicknamed the ‘‘Ghosts’ by the
Germans. And, on November 17, 1944,
the 3rd Cavalry Group became the first
element of Patton’s army to enter Ger-
many.

At the war’s end, the unit received
high praise from its commanding gen-
eral. General Patton commented with
these words:

The 3rd Cavalry has lived up to the acco-
lade bestowed upon it at Chapultepec by
General Scott. As horse cavalry you were
outstanding; I have never seen a better regi-
ment. To your performance as mechanized
cavalry, the same applies. It is a distinct
honor to have commanded an army in which
the 3rd Cavalry served.

During the Persian Gulf war in 1991,
the 3rd Armored Cavalry Regiment
again distinguished itself on the field
of battle. On February 22, 1991, the
Regiment led the U.S. forces across the
Iraqi border. One hundred hours later,
the regiment had moved over 300 kilo-
meters north and left the remnants of
three Iraqi Republican Guard divisions
in its wake.

The purpose of reviewing the storied
past of one of Army’s most famed units
is for each of us to understand just how
important it was to these troopers that
they live up to the unit’s reputation in
battle during Operation Iraqi Freedom.
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Unlike past conflicts, Operation Iraqi
Freedom was, for the 3rd Armored Cav-
alry, a battle of a different kind. It was
for the hearts and minds of the Iraqi
people. It was securing the peace and
preventing terrorist attacks. It was for
rebuilding a nation devastated by war,
brutality, and corruption.

The regiment was responsible for
controlling about a third of Iraq, in-
cluding the hostile cities of Ramadi
and Fallujah and Iraq’s western bor-
ders with Saudi Arabia, Jordan, and
Syria. Yet, the troopers performed
their mission with excellence. They
were determined in the face of opposi-
tion. They overcame unforeseen chal-
lenges. They worked as never before.

They also cared deeply about the
Iraqi people. In one case, the regiment
helped three rural villages in rebuild-
ing their decimated communities. The
troopers worked alongside families re-
paired and reconstructed facilities
damaged and neglected for 30 years
under the former regime. Schools, med-
ical clinics and houses were rebuilt so
that children could return to school
and health care could be provided to
all.

In other cities, troopers from the
regiment helped build sewer and water
projects, rebuild schools, and provide
clothes, blankets, and food to needy
adults and children.

These are only a few examples of the
outstanding work these troopers did in
Iraq. And, now, as these troopers re-
flect upon their service, they can say
with pride that they accomplished
their mission and made a difference in
the lives of the Iraqi people.

However, their service did not come
without a high cost.

PFC Armando Soriano joined the
Army so that he could help his parents,
who had immigrated to the TUnited
States in the 1980s. His goal was to save
enough money to buy his parents and
his four siblings a house.

Yet, it was his love for his comrades
that made him stand out, and as a re-
sult, he became one of the best young
soldiers in the 3rd Armored Cavalry. At
5 feet 6 inches, PFC Soriano weighed
barely more than the 100-pound artil-
lery shells he hefted as part of his job
driving a 15656 mm cannon through Iraq.

But that didn’t stop him. He was
faster than any of his comrades in lift-
ing these huge shells.

He was known in the unit as a soldier
who would do anything for his fellow
troopers. He was always positive and
kept everyone going despite the tough
conditions. His fellow soldiers de-
scribed him as ‘‘simply the best.”

Sadly, PFC Armando Soriano died on
February 2, 2004, in a truck accident in
Iraq.

SP Brian Penisten, one of the unit’s
best mechanics, loved fishing, fixing
cars and woodworking. He was a de-
voted family man with a 4-year old son.
And, he was proud that he got to wear
the uniform of the United States
Army.

‘““He could make us look forward to
doing our jobs every day,’’ according to
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one of his fellow soldiers. ‘‘He would be
the one to make us shine and laugh and
cry and everything else.”

‘“He was always doing something to
make things better,” said another.

SP Brian Penisten was headed home
for his wedding to his longtime
girlfriend when his transport heli-
copter was shot down on November 2 by
a guerrilla missile near the city of
Fallujah.

He was buried on the day he was sup-
posed to be married.

These are only two stories of the 49
soldiers from Colorado who have died
while serving our Nation in Iraq. And,
another 233 were wounded.

Despite the high cost, the 3rd Ar-
mored Cavalry Regiment embraced
their mission and worked each and
every day to better the lives of the
Iraqi people.

Troopers like SFC Dean Lockhart
have continued to demonstrate a devo-
tion to the Army and our country de-
spite the high price he has had to pay.

On July 23, Sergeant Lockhart was
manning his Humvee machine gun
when a roadside bomb demolished his
Humvee. Shrapnel from the bomb
pierced his back, shattering his pelvis
and leg. After numerous surgeries and
endless days of pain, Sergeant
Lockhart is back in Colorado recov-
ering from his injuries.

Despite the physical and psycho-
logical toll, Sergeant Lockhart has not
given up. He still wants to spend 7
more years in the Army and he still be-
lieves in the U.S. mission in Iraq. He
doesn’t blame anyone for his injuries
and has no regrets. If his unit was back
in Iraq, he would return in a moment’s
notice.

Mr. President, I cannot begin to ex-
press to you and to the rest of my col-
leagues how thankful I am for the serv-
ice these brave men and women from
the 3rd Armored Cavalry have given to
our country. Over 400 of these troopers
earned medals of valor, including 200
Purple Hearts. They sacrificed much,
but they never gave up. They accom-
plished their mission, fought with dig-
nity and honor, and continued the he-
roic legacy of the 3rd Armored Cavalry.

Last week, I watched in amazement
as the troopers of the 3rd Armored Cav-
alry Regiment were told that they had
both literally and figuratively earned
their spurs. Each of them are now al-
lowed to wear those spurs in public in
recognition of the unit’s historic past
and more, importantly, in appreciation
for the unit’s heroic service to our
country in Iraq.

Mr. President, these are fine troopers
who deserve our honor, our praise, and
our admiration. I commend the 3rd Ar-
mored Cavalry Regiment for its service
to our Nation, and I and the rest of the
State of Colorado welcome them home.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER
ENZI). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

(Mr.
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Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WARNER. Mr. President, I ask
unanimous consent that the time con-
sumed during the previous quorum call
be divided between the two sides; pro-
vided further that the time spent in ad-
ditional quorum calls during this pe-
riod of morning business be equally di-
vided, as well.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

WORLD WAR II MEMORIAL

Mr. WARNER. Mr. President, I ex-
press a deep sense of gratitude to all
those involved in this magnificent rec-
ognition of those who served in World
War II, not only the 16 million men and
women in uniform, but the homefront
by ten times that number. Every
American was involved.

This weekend was magnificent. I was
privileged to have a very modest role
in this event with Senator Dole and
many others, joining in the feature of
the weekend, the afternoon, 2 to ap-
proximately 3:30, when on The Mall
over 150,000 individuals gathered to pay
their respects to what is referred to as
‘““the greatest generation’” and hear
from those who had taken a leading
role, including Senator Dole, the Amer-
ican Battle Monuments Commission
under the former commandant of the
Marine Corps, Fred Smith, who was a
key part of the team that raised the
money, and, of course, we were fortu-
nate the President of the United States
came and addressed not only the
crowd, not only our Nation, but ad-
dressed the world as a reminder of the
human sacrifice all over the globe as a
consequence of that struggle for the
preservation of freedom.

Of course, we all remember the
United States involvement started on
December 7, 1941, with the attack on
Pearl Harbor. Prior thereto, the Nazi
armies had marched into Poland in late
1939, and the war in Europe was well
underway. Then on September 2, 1945,
the Japanese signed the official sur-
render aboard the Missouri in Tokyo
Bay, and prior thereto, May 8 or 9, or a
little later, the formal recognition of
the surrender of the German forces.

So the great war to end all wars, as
it was referred—as was also referred in
World War I—had come to an end, with
16 million uniformed, over 400,000 of
whom died, and triple that number
bearing the wounds of that war.

It is interesting how this all started.
On May 25, 1993, nearly 48 years after
the end of the war, Public Law 103-32
was signed, authorizing the American
Battle Monuments Commission to es-
tablish a World War II memorial in
Washington, DC, or its environs to
honor the spirit, sacrifice, and commit-
ment of those people. And 11 years
have followed after that fundraising,
design, selection, and debate.
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It is legitimate and important that
we have voices on both sides express
their views with regard to the utiliza-
tion of the precious few acres between
the Washington Monument and the
Lincoln Memorial and, indeed, the Cap-
itol on the other end.

Primarily under the leadership of
Bob Dole and Fred Smith—Bob Dole,
having been an extraordinary hero in
the closing days of World War II, hav-
ing suffered wounds in Italy in Sep-
tember of 1945 that required him to un-
dergo many years of medical treatment
and sheer mental determination to sur-
vive and to go on and provide America
with his very distinguished career, in-
cluding a seat he occupied as majority
leader once in the Senate. The design
by Friedrich St. Florian, Rhode Island
architect, was chosen after reviewing
approximately 400 design submissions,
and Leo A. Daley, an internationally
known architect who resides in Wash-
ington, DC, a very distinguished Amer-
ican, was selected to give overall man-
agement to the project.

I also acknowledge the name Carter
Brown. He was at that time the fore-
most figure at the National Gallery of
Art for many years as its director. He
had a keen sense with regard to artis-
tic matters. I remember calling him—I
think others did, too—but prevailing
him to enter the debate about the de-
sign of this memorial.

Some years before, I had again been a
participant in the construction of the
Vietnam Veterans Memorial, and it
was a very strong and, at times, fero-
cious debate. In my office, as a U.S.
Senator, right here in the Capitol, one
time it erupted almost into fisticuffs
over the design of the Vietnam Vet-
erans Memorial. The debate on this
memorial was equally serious, equally
thoughtful on both sides, but, never-
theless, I have always believed that
Carter Brown, through his strong hand
and enormous respect, entered the fray
and quelled the waters such that a de-
sign finally emerged. So we owe a debt
of gratitude to so many.

Bob Dole and Fred Smith and others
had raised more than $195 million from
the private sector, incidentally from
more than 600,000 separate contribu-
tions; that is, from individuals, some of
them for a dollar, some for many dol-
lars, but that is an extraordinary num-
ber of individuals. I also recognize that
every State in the Union, all 50 States
and Puerto Rico, contributed $1 for
every citizen of that State who wore
the uniform, male and female, in World
War II. What a remarkable record of
the breadth of participation across the
land.

Some $16 million was provided by the
Federal Government, again not nec-
essarily for the construction and de-
sign of the memorial, but really for a
lot of the infrastructure that had to be
put in place. I refer to the National De-
fense Authorization Act for Fiscal Year
2001. On October 30, 2000, we were able
to find within the Armed Services au-
thorization bill some $6 million to be
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transferred to the American Battle
Monuments Commission. I will put
into the RECORD the technical details
of how we did that and the purpose for
the funds, but basically it was for in-
frastructure. Congress had a modest
hand, but I believe the important em-
phasis should be put on how the private
sector came forward to make possible
the construction.

As I reflect on this weekend and my
opportunity to observe and walk
among the many veterans who were
gathered there on Saturday afternoon,
on a fairly warm and intense day, and
the joy in their hearts—and of the 16
million, I think, somewhere between 6
or 7 million, perhaps, are still on plan-
et Earth. So many of their colleagues,
therefore, who had passed on in that
period of time and since that period of
time were on their minds. But there
was joy in everyone’s heart. It was a
coming together, to use the words of
Bob Dole, paralleled, really, only by
the World War II period when all of
America was so united strongly behind
the men and women of the Armed
Forces. It was a magnificent reenact-
ment, so to speak, of that cohesion
that prevailed throughout America in
that critical period from 1941 to late
1945.

Those of us who were privileged to be
part of it—and I was just a young sailor
at the tail end of the war in training
command, but, nevertheless, I remem-
ber so well how America opened its
arms to the veterans of that period and
how this country perhaps made its best
investment, for educational purposes,
the best investment in the history of
the Federal Government’s participa-
tion in education, which was the GI
bill, from which I benefited and many
others.

I have often said, standing at this
very spot on the Senate floor, that I
would not have been privileged to serve
in the Senate had it not been for the GI
bill I received for modest service in
World War II and then modest service
again in the second period during the
Korean conflict, with service in the
Marines. I mention that only in the
context of the value of the GI bill to
those of us who received that gift of
the American people. That is why I try
to work hard today with many others,
particularly those on the Armed Serv-
ices Committee, to do what we can for
this generation of young men and
women who are in the Armed Forces
and their families as a means of pay-
back for what was done for previous
generations. I am proud of the record
of the Armed Services Committee over
the many years I have been able to par-
ticipate and serve on that committee.

I will come to the phrase momen-
tarily. Bob Dole said it I think best of
all when we chatted together quietly,
and I think he also said it publicly in
a number of interviews he found the
time to give; and that is, perhaps it is
time to pass on the baton of the
“greatest generation’ to this genera-
tion of young men and women who are
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now serving in the Armed Forces of the
United States because the Nation, I be-
lieve, is behind them. It is strongly be-
hind them. There may be differences of
view, honest differences of viewpoints
about the war—should we have done it,
should we not have done it—but we will
save that debate for a later date and
just look forward.

It was remarkable when we arose this
morning, after a weekend of delibera-
tions by many people in Iraq, the
United Nations, Ambassador Bremer,
and others, that we suddenly realize
that the Iraqi Governing Council,
which I think has done some very cred-
ible work in its short lifetime, has sud-
denly decided to dissolve, pick a Presi-
dent, a Prime Minister, some 20-odd
ministers, and begin to lay the founda-
tion for Iraq to govern itself. I person-
ally am very heartened by these moves,
widely reported in today’s press.

But also in today’s press again is the
expression of many—I am not sug-
gesting it is thoughtless, but, neverthe-
less, it is strongly in conflict with my
own views—that we ought to establish
a pullout date. Our President has
steadfastly said we are going to remain
until such time as the Iraqi people
have enabled themselves to establish
their government, hopefully to hold an
election, before any dramatic with-
drawal of the coalition forces in large
numbers because that security system
must be in place.

These are going to be critical, stress-
ful, and difficult times after the transi-
tion on July 1. But we have to all re-
main steadfast in our conviction that
we have to give this fledgling new Iraqi
government a chance to put its roots
into the ground and grow and gain
strength and train their own force
structure for the purposes of security.

But, nevertheless, as widely reported,
a number of groups say, let’s establish
an arbitrary date—well, maybe not ar-
bitrary but establish a date for pullout.
To me, that would be a grave mistake.
It would set a target, and targets are
not a wise step in these types of situa-
tions, not at all. It is better that we go
day by day, week by week, month by
month, and gradually see how quickly
the Iraqi government can constitute
itself, establish its training programs,
and eventually establish its own secu-
rity forces. In the meantime, citizens
of this country and other coalition na-
tions have provided the funds for the
refurbishment and, indeed, the mod-
ernization of their economic infra-
structure.

So this must go forward, recognizing,
again, that it is going to be a stressful
and dangerous period because there
are, regrettably, many engaged in open
warfare to stop the evolution of a new
and free Iraq.

Mr. President, I close with those re-
marks, saying only that I believe it
was an opportune time for this memo-
rial to be dedicated this weekend, to
bring America together, to instill in
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America a consciousness of the sac-
rifice that has preceded in our own Na-
tion. Hopefully that measure of sac-
rifice can be extrapolated into the
challenges that face America today and
the sacrifice now of over 800 young men
and women who have died in the con-
flicts in Afghanistan and Iraq, pri-
marily Iraq, and the many more thou-
sands who have been wounded. Yes,
that does not compare, certainly by
way of numbers, with the over 400,000
in World War II, but in my heart it
compares. Every soldier counts. Every
sailor, every airman, every marine
counts.

It is not just the total number. To
the family who bereaves the loss of
their loved one, it is painful, irrespec-
tive of the total. It is a big total in my
judgment, a significant total, a serious
total and a serious loss to the country.
Each us in this Chamber deeply grieves
those losses.

Coming together this weekend, focus-
ing on the sacrifices, on where our Na-
tion is today as the leader of the free
world, I hope will better enable Ameri-
cans to understand the sacrifice of
these young men and women, be they
killed or wounded, and the hardships to
the family. It is worth it because it is
all part of a long, step-by-step trek to-
ward not only achieving freedom for
other nations but maintaining our free-
dom here at home, freedom against ter-
rorism and other threats throughout
the world.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THOMAS. Mr. President, I ask
unanimous consent that I may speak
for 5 or 6 minutes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

SEASONAL WORK PERMITS

Mr. THOMAS. Mr. President, I want
to take a minute this morning to talk
about an issue that has been of some
concern for us in Wyoming, as the Pre-
siding Officer knows, for some time;
yvet we have not been able to move for-
ward on it. It has to do with work per-
mits that allow people to come and
work for a seasonal time, for a rel-
atively short time, in our case, gen-
erally, for the tourism around Yellow-
stone Park.

In that business, they have offered
these jobs to anyone, of course, over
the years, but they have been filled
largely by people coming from other
countries—mostly Mexico—for a fairly
short period of time on what is called
an H-2B visa. This is a category of visa
that allows for seasonal and temporary
nonagricultural workers to come.
These workers are employed in all
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kinds of industries that include fish-
eries, timber, hotels, restaurants, and
others. Even ice skating shows have
been talked about recently.

Businesses must file a petition with
the State department of labor to cer-
tify that no local workers are avail-
able. They have always done that, of
course. Workers are certified for a spe-
cific period of time. When that time
has expired, they must return to their
home country. I think this program
has been in place for a good long time.
I think it is one of the unique ones
where there has been a record of re-
turning.

One of the problems is—and this has
come up as a problem, of course, in the
last several months or a year—there
has been a lot of conversation about il-
legal immigrants in this country, and
properly so. There has been a great
deal of conversation about outsourcing
and paying less because you can get
people to come from other places.
Those things are true, but they are not
applicable in this particular instance
because, No. 1, these people are cer-
tified to be here. They go back when
the time is over.

In the past, they have been able to
come back on the same permit over a
period of time. It has kind of worked
that way. The wages have been reason-
able wages paid in these particular
areas. It is a fact and it is true that the
jobs are not always the kind of jobs
that a lot of young people want in our
country. They are working in hotels
and motels; nevertheless, they are jobs
that are available and reasonably paid.

I think, though, because of the situa-
tion we have had and other Kkinds of
problems with immigrants and illegals,
this has become a more realistic issue
than it would have been otherwise.
This year, the number of H-2Bs was
capped, and the number happened to be
66,000 per year. The fact is, this is real-
ly the first time that cap has been en-
forced. It is the first time people have
ever thought in terms of a cap. Much of
it had to do with the timing. People
were talking, as our folks do in Jack-
son, about the summer season. They
had not worried too much about doing
this until the spring when they have
traditionally done it; and it turns out
that because of the cap, those numbers
had been reached in other places.
Therefore, it excluded the involvement
of any more H-2Bs.

This is not an issue that is unique
particularly to Wyoming. Other States,
such as New Hampshire, Maine, Alas-
ka, Virginia, Ohio, and North Carolina,
have specifically spoken out as we have
about the problem that exists in Wyo-
ming.

Last year, they had petitions roughly
for 1,800 workers in Wyoming. About
1,600 went, as I mentioned, to Jackson
Hole. So we tried to find a solution to
this situation because it seemed, more
than anything, to be a question of tim-
ing. If we are going to have a limit,
that is fine, but the limit ought to be
known so that people, if they are going

S6257

to need workers in the summer, can
make application at an appropriate
time earlier in the year so that the
timing is not an issue. That is the way
it has been this year.

So for the last number of months,
since we all heard about this—the first
was in March before we even knew
about the limit—the Senators and staff
have been working to address this issue
in a fair and consistent manner, to
make good immigration policy. None
of us are looking for illegal immigrants
who are trying to extend illegal oppor-
tunities. This is a program that has
been in place, has been useful, and has
been legal. These are legal people who
come and then they return, so the
question of illegal immigration doesn’t
really fit in here.

So I need to make the point that this
is something that we could proceed
with. As a matter of fact, there have
been opportunities in the Senate to
move forward, and many suggestions
that have been made are reasonable. I
am trying to emphasize the fact that
we need to move to do this and not
simply write off the 2004 season. I will
have to admit it is now very late and
people are looking for other ways to
fill these spots, and some of them can
be, and that is fine.

I was in Wyoming this weekend at a
place where they have similar seasons.
They had set up a parking lot beside
this motel where people could bring
their trailers and their travel vehicles
and stay there during the summer.
These were older folks, pretty much re-
tired, who wanted to work part time in
the summer, and they would bring
their trailer and stay. Some of the jobs
can be filled that way, and they are.
The fact is, businesses are going to be
hurt if we don’t do something. Cer-
tainly, we need to do that. There are
some propositions that have been put
forward on the Senate floor. We have
had a couple folks objecting to them,
so nothing has been done.

I think it is time. If people want to
change the proposition, they can do
that if they are comfortable with it.
But we ought to move forward with the
problem, which we can fix or require to
be fixed or ask to be fixed, so that
there is a reasonable opportunity for
people to continue in the business of
doing the same thing they have been
doing, where now they are prohibited
because of the timing proposition.

So I am hopeful we can continue to
take a look at it. If it is too late for
this year, I am sorry, but we ought to
fix it now. But if we are not able to fix
it this year, we will know what we are
faced with for the next year. I under-
stand the system in the Senate, but it
is too bad when we have something
that affects most people, and it can be
held up and not allowed to even be dis-
cussed and moved forward. I think this
is under the leadership of the Senator
from Utah.

Mr. President, I wanted to share
some thoughts on that issue instead of
waiting and letting this continue to be
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a problem in another season. Perhaps
there is still time in some cases to be
of assistance in this season. It is a plan
and a program that has been in place
and has worked over the years. We
need to continue to allow people to
participate in that plan.

I urge us to move forward and ad-
dress the problem and make some Kind
of solution and not let it just die out
and impact visitors, as well as employ-
ees and employers, in places such as
Jackson, WY, and other places where
people come for the summer.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. As a Sen-
ator from the State of Wyoming, I ask
unanimous consent that the order for
the quorum call be rescinded.

Without objection, it is so ordered.

——————

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:27 p.m.,
recessed until 2:17 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Ohio, I observe that a quorum is not
present.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MORNING BUSINESS

Mr. ALLARD. Mr. President, I ask
unanimous consent that the Senate
now proceed to a period of morning
business with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLARD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

UNITED STATES AIR FORCE
ACADEMY

Mr. ALLARD. Mr. President, I rise
today to report to you and our col-
leagues on the latest Board of Visitors
meeting for the U.S. Air Force Acad-
emy.
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Ordinarily, I don’t do this, but in
light of what has been happening for
the last year and several months as far
as the Air Force Academy, I feel com-
pelled to give a report to the Senate to
keep it updated on how matters are
progressing at the Air Force Academy.

The Board of Visitors primary re-
sponsibility is advisory at the Acad-
emy. But in the process of monitoring
the administration of the Academy and
to be a voice for the students at the
Academy, the Board of Visitors meets
in mid-May at the Academy to review
the activities of the Academy, assess
current programs, discuss current dis-
ciplinary issues, and address proposed
congressional legislation impacting the
Academy and the Board of Visitors.

First, let me say I was pleased by the
attendance and contribution of the
board members and welcomed involve-
ment of the board’s newest members,
including Senator MARK PRYOR. It is
clearly apparent that the board is
united in its purpose and serious about
its responsibilities.

The meeting we had here was prob-
ably the best board meeting we have
had since I have had the honor to serve
on the Board of Visitors at the Air
Force Academy.

Let me also say that Governor Gil-
more continues to provide exceptional
leadership and has done an excellent
job of keeping the board on track and
focused.

During the meeting, Air Force and
Academy leaders briefed the board on
several important issues. First, the
board discussed the retention rates of
the Academy graduates. Based on the
statistics provided by the Air Force, it
appears the Academy graduates have
high retention rates, including in some
professions rates of nearly 50 percent.
Retention rates for Academy graduates
continue to be higher than ROTC and
OTS graduates.

Next, we discussed recent climate
surveys. The Academy is wisely sur-
veying faculty, civilian staff, and ad-
ministrative staff, as well as the ca-
dets. The Department of Inspector Gen-
eral also surveyed the cadet body in
April. The result of the surveys is ex-
pected in July.

The Academy did share some prelimi-
nary results which include improve-
ments regarding respect for women,
the use of alcohol, and improved re-
sponse to sexual assaults.

The new officer development pro-
gram currently being implemented ap-
pears to be making a difference. Under
this new system, cadets are taught
leadership skills each year instead of
just in their first years. This new sys-
tem is consistent with that being used
at the West Point and the Naval Acad-
emy.

Lastly, the board discussed three leg-
islative proposals. I plan to work with
the leadership on these proposals, per-
haps as amendments, sometime during
the deliberations on this bill. The first
proposal would require the dean of the
faculty for the Air Force to have some
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prior military service. The second pro-
posal would repeal the requirement
that the Academy superintendent re-
tire after serving the Academy. The
Board of Visitors indicated its support
for these two proposals.

The third proposal would have struc-
tured the Board of Visitors. At this
time, this proposal requires additional
work. I look forward to working with
Chairman WARNER on refining that
particular proposal.

I take a moment to compliment the
superintendent of the Air Force Acad-
emy, Superintendent Rosa, and also his
commandant, General Weida, who
stepped in at a very difficult time at
the Air Force Academy. They have
shown exemplary leadership in working
with the student body and charting out
a new course for the Air Force Acad-
emy. It is a course that will allow over-
sight bodies, including members of the
Armed Services Committee in both the
House and the Senate, the Secretary of
the Air Force, the President, and the
members of the Board of Visitors, to
review what is happening at the Acad-
emy. In other words, they have put a
system in place that is much more ac-
countable, which will make it easier
for those who have the responsibility of
oversight at the Air Force Academy to
follow what is actually happening.

I thank the Congress for its concern
about the welfare of the students at
the Academy and for the opportunity
to discuss the latest Board of Visitors
meeting.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DEWINE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CRrAPO). Without objection, it is so or-
dered.

————
HAITI

Mr. DEWINE. Mr. President, last
week, my wife and I had the oppor-
tunity to spend 3 days in the troubled
country of Haiti. I want to take a cou-
ple of minutes to report to my col-
leagues about the situation in Haiti. I
believe it is particularly of importance
because the United States still has
troops in Haiti, and we had the oppor-
tunity to visit with a number of these
wonderful young men and women.

Our trip coincided with the horrible
flooding that occurred last week in
Haiti and the Dominican Republic. In
fact, I had the chance to fly out with
our troops to a village in Haiti, Fonds
Verettes, about 35 miles east of Port-
au-Prince. I saw our troops doing a tre-
mendous job to take food and water
and shelter to the Haitians who had
been devastated by this flooding.

Our trip was also timely because it is
during this period of time that our
troops are beginning to leave Haiti, or
were scheduled to begin to leave Haiti,
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and the U.N. troops are scheduled to
start to come in. The country in this
endeavor will be Brazil.

Let me make a few observations
first, starting with the flooding. As I
said, I went out to this village, Fonds
Verettes. What I saw when I got there
was just an absolutely unbelievable
sight. I saw a village that was in ruins.
I had the opportunity to talk to several
of the victims. I talked to a man who
told me he had lost four of his children.
Absolutely unbelievable. He lost four of
his children, and he was still in a state
of shock and could barely talk above a
whisper. It is hard to believe that
someone could lose four kids. We
talked also to a woman by the name of
Luciani Joseph. She was just sitting on
a box when we saw her. It was the only
possession I think she had left in the
world. We walked up to her and talked
to her. She had lost her 6-year-old son.
I know in that village there were doz-
ens and dozens of other stories. Well
over 100 people had lost their lives, and
hundreds and hundreds of people lost
every possession they had.

The only good news, I guess, is that
U.S. troops were in the country. The
only way you could reach this village
was because U.S. troops were there. We
had helicopters, and that is how they
were able to reach the village because
nobody could have reached the village
any other way. I believe it is important
that our troops stay in Haiti until
enough food and goods and relief is de-
livered to these small villages that
have been impacted by this flood.
There is no other country that has the
resources down there. Nobody has the
airlift capabilities besides the United
States.

Again, what an inspiration it was to
talk to our young men and women who
were assisting in this flood. The seri-
ousness of the flood that hit Haiti is in-
dicative to us and the international
community as to the problems Haiti
faces. We have all read, I believe, that
Haiti is a country that is 97 to 98 per-
cent deforested. This didn’t come up
overnight; it is something that has
happened over the years. This deforest-
ation has exacerbated the seriousness
of the flooding.

I had the opportunity to talk to the
village leader of this community I vis-
ited, Father Pierre Etienne Belneau. I
said: Father, what happened? Have you
had floods before? He said: Yes, but
never as serious as this. Each time a
flood comes, each time the water
comes, it is more serious. He said:
There is the reason. He pointed up to
the hills, the mountains. He said: They
keep cutting down the trees. As re-
cently as just after President Aristide
left, people—sometimes not even from
our area—came up and went into the
national forest and cut down more
trees.

When the water comes, he says, it
just goes right down the mountain;
there is nothing to stop it. It washes
everything down into their village.
This priest in this rural village under-
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stood what has happened to Haiti—that
Haiti is an ecological disaster.

So as we and the international com-
munity look to help the new Govern-
ment of Haiti, if we are serious about
long-term help for Haiti and the people
of Haiti, reforestation of this country
has to be part of that help. A sustain-
able agriculture is essential to the as-
sistance of Haiti.

One of the great problems we find in
Haiti is malnourishment. My wife Fran
and I held children in our arms in Haiti
on this past trip and previous trips,
some of whom could be saved and some
of whom, tragically, were not going to
live. They were simply not getting nu-
tritious food. They were not getting
protein.

There are children all over Haiti who
are not well fed, who are not getting
enough to eat, who are not getting
enough nutritious food. This is due to
the fact that this country, which at
one time was the crown jewel of the
French empire as far as food produc-
tion, today cannot produce a fraction
of the food for its own people.

If we are talking about long-term as-
sistance, what the United States and
other countries have to do is help them
develop a sustainable agriculture. It is
one thing to give them food—and we
should do that—but in the long run,
what we really need to do is help them
help themselves through better agri-
cultural practices.

Now I will turn to another issue that
we talked about when we were in Haiti.
I had the opportunity to meet with
Prime Minister Latortue. We had a
very good conversation. The day I ar-
rived the United States had just an-
nounced an additional $100 million in
assistance for the new Government of
Haiti. This money will assist this Gov-
ernment to survive.

I think it is so very important for the
new Government to show results to the
people. The people are looking for re-
sults. In the short term, they are look-
ing to have the lights on. They only
have the lights on in Port-au-Prince 2
hours a day. They need the lights on
and the garbage picked up. The Gov-
ernment needs to show that people who
commit serious crimes will be arrested,
they will be held accountable, and they
will be brought to justice.

In the long run, Haiti must have good
judicial reform. The police must be
trained. A new police force must be
stood up. They must develop good land
titling so that people will know the
land they own is truly theirs. They will
not have good international invest-
ment until people know that if they in-
vest in property, invest in land, they
will be able to sustain that investment.

Another issue that was talked about
a lot while I was in Haiti—I was ap-
proached by many business people,
many political leaders—was their sup-
port for a bill that I have introduced in
the Senate and that has been intro-
duced in the House of Representatives
by Congressman CLAY SHAW, and that
is the bill we call the Hero bill, a bill
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that would give Haiti some trade pref-
erences, a bill that would create tens of
thousands of jobs in Haiti.

I cannot tell my colleagues how
many people came up to me and said:
Senator, please tell your colleagues we
appreciate the aid, we appreciate the
assistance, but if they really want to
help Haiti and the Haitian people, what
we need is jobs, and the way you can
help us get jobs is to pass the bill that
you have introduced. The Haitian peo-
ple want to work. This bill will give us
the opportunity to work.

Finally, if the new Haitian Govern-
ment is to succeed, it can only succeed
if there is security in the country. The
U.S. Armed Forces who are in Haiti
today will be phasing out over the next
few weeks. They will be replaced by
U.N. forces. It is imperative that the
U.N. forces be at least as strong in
their actions as the U.S. troops have
been.

The U.N. troops will be tested. They
will be tested by the thugs. They will
be tested by the shamirs. They will be
tested by Aristide’s gangs. They will be
tested by the rebels. In essence, they
will be tested by both sides in what
would have been a civil war. Let’s keep
in mind that the U.S. troops that came
in and have done such a wonderful job
for the last several months prevented a
blood bath in Haiti. They prevented a
civil war. The U.N. troops will have to
be equally as strong, and when the U.S.
forces leave and the U.N. troops come
in, the U.N. troops will be tested.

The U.N. troops will have to be
equally as strong, they will have to be
tough, and they will have to fire back.
If they do not, then Haiti will revert to
chaos. So the next several months will
be a very crucial time for these U.N.
troops and a very crucial time for
Haiti.

The one very good piece of news
forthcoming during our trip was on the
AIDS front. Haiti has been for some
time a country that has had the high-
est incidence of AIDS. The good news is
there have been doctors in Haiti who
have been at the forefront in the battle
against AIDS. Dr. Paul Farmer in the
rural area and Dr. Bill Pape in Port-au-
Prince have been at the forefront in
the battle against AIDS, not just in
Haiti but throughout the world.

We had the opportunity to meet with
Dr. Pape on our most recent visit. He
shared with me a statistic. The sta-
tistic is this: The incidence of AIDS in
Haiti has now been cut in half. That is
an astounding figure. It has been the
result of some very aggressive work by
a number of people.

I will come back to the Chamber
sometime in the next few weeks to talk
about this issue of AIDS in more detail
because I think it is of such great im-
portance. I think Haiti can be looked
at as a model for the rest of the world
as to how to dramatically cut the inci-
dence of AIDS.

This poor country that certainly has
not been governed very well in the last
few years still managed in spite of that
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to dramatically cut the incidence of
AIDS. There is a lot to be learned from
what has been going on in Haiti.

In addition to cutting the incidence
of AIDS, we have also seen in Haiti the
dramatic increase in the use of
antiretroviral drugs.

So when my wife Fran and I walked
into an orphanage run by the Sisters of
Charity, whereas just a year ago none
of the children who had AIDS were on
antiretroviral drugs, this year when we
came back and walked in we would see
some of the children who were HIV
positive, who were in need of drugs,
who actually this time were on
antiretroviral drugs.

We saw one little boy who we were
told had come in just a few months be-
fore. He was very critically ill and he
would have died but the sisters, be-
cause of Dr. Pape and because of good
assistance coming in to Haiti, were
able to get that child antiretroviral
drugs and we saw a very healthy, chub-
by little boy running around this or-
phanage. Because of very good care
from the nuns and because he has
antiretroviral drugs, that boy is going
to make it.

That is the type of miracle we are
now beginning to see in Haiti, and I
think it is something for which we can
be very proud. That is what we want to
see replicated around the world.

So when I come to the Senate floor
and ask my colleagues to vote for more
money for AIDS assistance around the
world, it is that little boy I am going
to be citing. It is this type of little boy
who we can save around the world be-
cause if it can be done in a poor coun-
try such as Haiti, it can be done in
other countries as well.

That is very good news coming out of
Haiti from our last trip.

I yield the floor.

Mr. ALLARD. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAFEE). Without objection, it is so or-
dered.

———
ENERGY INDEPENDENCE

Mr. NELSON of Florida. Mr. Presi-
dent, I am quite troubled by what we
have seen happen over the course of the
weekend with the storming of the resi-
dential complex in or near Dhahran,
Saudi Arabia, the eastern portion of
Saudi Arabia, the oil-producing portion
of Saudi Arabia. The storming of this
residential complex and the taking of
hostages at a residential complex that
held people from many nations por-
tends of what is to come. That is very
troubling to the United States and the
world community.

In today’s paper, I see headlines such
as ‘‘Saudis storm complex to free hos-
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tages.” It says, ‘“‘Saudi leaders say the
recent attacks won’t affect the oil sup-
plies.” Then in another piece in the
same newspaper, it says, ‘‘Latest terror
attack increases the doubts about the
ability of Saudi Arabia to pump more
oil.”

Is it not interesting that we as a
world community, and especially as
the United States, have to be con-
cerned about the pumping of that
Saudi oil in order to feed the voracious
appetite we have for energy. Is it not
interesting the United States had some
painful lessons we learned in the early
’70s, and again in the late ’70s, when
the oil cartel locked down limited pro-
duction and almost brought the indus-
trialized world to its knees, and we be-
came so much more dependent, real-
izing we needed that foreign oil to feed
our appetite; that as a Nation, we said
we are not going through this any-
more; we are going to head on a path
for energy independence. Then we
lulled ourselves back into the seduc-
tive price of cheap oil and continued
allowing our voracious appetite to go
unabated, with the result that even
though we have tried all kinds of alter-
native measures, the fact is we are im-
porting more than half of our daily oil
consumption, and that figure is moving
upward to 60 percent of our daily oil
consumption.

Right off the bat, that tells you that
is not a good position to be in when it
comes to the defensive interests of this
country. Think how much of a freer
hand we would have, as we conceive
and develop our defense plans for this
country, if we and the free industri-
alized world didn’t have to depend on
that oil coming out of that gulf region.
But we are dependent. So when we see
an attack by al-Qaida directly on those
oil interests, we better start examining
further the need for us to set energy
independence as a major policy of the
U.S. Government.

We know that the United States is,
in fact, al-Qaida’s target, but there
should be no doubt now that Saudi Ara-
bia is also the target of al-Qaida. It is
a target where al-Qaida has a better
chance of success because it has the de-
sired goal of overthrowing the Royal
Family of Saudi Arabia.

Saudi society presented them with
many opportunities: weak institutions,
an alienated population, and nearby
terrorist operating bases. Al-Qaida’s
strategy is becoming increasingly
clear. What they are doing is stoking
the dissatisfaction of Saudi citizens
with their government and the Royal
Family by demonstrating the Royal
Family’s weakness by conducting their
al-Qaida attacks in Saudi Arabia.

The attacks this past weekend indi-
cate where they are now headed: to cut
off Saudi Arabia’s lifeline by destroy-
ing their oil facilities and diminishing
their oil-producing capability. It is a
strategy that has some chance of suc-
cess. If the attack that happened this
past weekend had interrupted the flow
of Saudi oil, then the Saudi Royal
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Family would, indeed, have some cause
for concern that they could stay in
power because overnight they would
lose the one tool they have to keep
some of the popular discontent in their
country under wraps, and that is oil
money.

The Saudi rulers have not helped
matters over the years by ignoring the
obvious, which is the threat to their
own self-interest posed by Islamic ex-
tremists. Why? Because the Saudi
Royal Family has played footsy for far
too long with the radicals, thinking
they could buy them off and paying
money to the extremist religious
schools, called madrasas, hoping that
Saudi money, spread around the Mus-
lim world where the most extreme ide-
ology and hatred is taught, was going
to buy them peace. But I think the
Saudi Royal Family is beginning to
wake up.

The United States has tried to be
Saudi Arabia’s defender. We had thou-
sands of troops based over there in the
1990s. Clearly, when Saddam Hussein in
the early nineties moved on Kuwait
and it was very clear that he was in-
tent on moving into Saudi Arabia, the
United States responded. But Saudi
Arabia did not like us having troops on
their land. We did not particularly
want to be there because we were the
constant source of attack, such as the
Khobar Towers bombing which took 19
American lives.

The United States could not build a
defensive wall around Saudi Arabia to
protect them—now especially that is
so—even if we wanted to, which we
don’t, but that is especially so because
many of the threats now come right
from within Saudi Arabia itself. So all
we can do is impress upon Saudi Arabia
the need for reform in their society as
quickly as they can to isolate the ex-
tremists, to institute democratic insti-
tutions, and to diversify their econ-
omy. But those prospects are not good
because if the Saudi Royal Family
were to fall and if it is succeeded by an
Islamic radical regime, then I fear for
the rest of the Middle East and the gulf
region that we would see a risk of
those regimes falling like dominos.
With a radical Saudi successor regime
in control of all that oil, one can imag-
ine the damage it could do by holding
the West hostage economically.

That is what we are facing. Some-
times we get lost in seeing the entire
forest for the particular trees, but I
think we need to pull back and see that
this threat of radical terrorists is now
being directed not only at us in the
homeland, but it is being directed at a
source of energy upon which the west-
ern industrialized world has become de-
pendent. If the attacks we have seen
just a few days ago do not convince us
to curtail our addiction to oil, then I
do not know what will.

Why don’t we do some reasonable
things? I remember the junior Senator
from Massachusetts offering an amend-
ment to do something real simple, such
as lower the miles per gallon for SUVs,
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and we got beat and beat badly. That is
an easy one to do, not even to speak of
shifting to alternative sources of en-
ergy, not even to speak of additional
conservation efforts, not even to speak
of production efforts where it is not
going to harm the fragile environment
where, indeed, there are the reserves,
not even to speak of using our tech-
nology in a crash course such as we did
when we went to the Moon in the Apol-
lo project. We set a goal and we said we
were going to achieve it. We marshaled
the resources, we marshaled the will,
we got the support of the American
people, and within 9 years we were able
to go to the Moon and return safely.
And so, too, we need an Apollo-type
project for energy independence to
wean ourselves from that dependence
on foreign oil.

We need to invest massive manpower
and effort into developing alternative
energy sources so that the possible col-
lapse of unstable oil regimes in the
Middle East will not hold us hostage.
Lord knows, let’s hope that does not
happen, but we need to wake up and see
the insatiable appetite we have for that
foreign oil.

I believe energy independence is one
of the top priorities for protecting U.S.
national security. There are a lot of
Senators who support that goal and yet
we allow ourselves to be beat time and
time again by certain special interests
and lobbies that have their own inter-
ests at the forefront instead of the na-
tional interest.

The events of this past weekend
make the need for energy independence
a national priority. These events make
it clearer than ever.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. FRIST. Madam President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mrs.
DoOLE). Without objection, it is so or-
dered.

———
ORDER OF PROCEDURE

Mr. FRIST. Madam President, I have
discussed the upcoming schedule with
the Democratic leader. We currently
have a cloture vote scheduled for 5:30
today on the motion to proceed to the
class action fairness bill. In a moment,
I will ask unanimous consent to vitiate
that cloture vote.

As I mentioned earlier this morning,
it has been our hope to finish both the
Defense authorization bill and the class
action legislation in a timely way. To
expedite completion of the Defense au-
thorization bill, we will need to limit
amendments so the managers of the
bill can begin to schedule amendments
accordingly.

In addition, we would like to reach
an agreement to begin the class action
bill immediately upon the conclusion
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of the Defense authorization with no
need for the motion to proceed. Having
said that, I am prepared to ask unani-
mous consent but will withhold for any
comment.

I now ask unanimous consent that
the 5:30 cloture vote be vitiated and
that the Senate begin consideration of
S. 2062, the class action fairness bill, at
the conclusion of the pending Defense
authorization bill.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. FRIST. Madam President, I fur-
ther ask unanimous consent that at
5:20 today the Senate proceed to execu-
tive session for the consideration of
calendar No. 558, the nomination of F.
Dennis Saylor, IV, to be U.S. District
Judge for the District of Massachu-
setts; provided further that be there 10
minutes equally divided for debate
prior to the vote on the confirmation
of the nomination with no intervening
action or debate.

Finally, I ask unanimous consent
that following the vote the President
be immediately notified of the Senate’s
action and the Senate then resume leg-
islation session.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. FRIST. Madam President, I now
ask unanimous consent that the only
remaining first-degree amendments in
order to the pending Department of De-
fense bill be limited to the list I have
sent to the desk. I further ask unani-
mous consent that these amendments
be subject to relevant second degrees.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The list is as follows:

Akaka—National Security Education,
Akaka—Smart Scholarship, Alexander—Fed-
eral Assistance No. 3173, Allard—Air Force
Academy, Allard—Air Force Academy,
Allard—Missile Defense, Allard—Rocky
Mountain Arsenal, Bayh—Advanced Manu-
facturing Tech., Bayh—Iraq Reporting Re-
quirements, BAYH—Missile Defense, Ben-
nett—Mercury Storage, Bennett—Nuclear
Testing, Bennett—UT Test and Training
Range, Biden—Adjust Tax Cut to pay for
War, Biden—Information Operations.

Biden—Preventing Identity Theft, Blden—
Relevant, Biden—Relevant, Bingaman—EEG,
Bingaman—HSI Definition, Bingaman—Non-
Proliferation, Bingaman—Nuclear Weapon,
BIngaman—Report, Bingaman—Science
Technology, Bingaman—Vaccine Health
Care Center, Bond—Military Voting, Bond—
Nuclear Energy Workers, Bond—Relevant,
Bond—Relevant, Bond—Relevant.

Boxer—Lengthy Deployment Pay, Boxer—
Missile Defense, Boxer—Rape of Women
Service Members, Boxer—Relevant, Brown-
back—FCC Decency, BROWNBACK—S.O.S. re:
Air Force No. 3232, Brownback—Taiwan No.
3222, Byrd—Industrial Commission, Byrd—
Relevant, Byrd—Relevant, Byrd—Use of
Force, Campbell—Korean Medals, Cantwell—
Capehart, Cantwell—Extend Unemployment
Compensation, Cantwell—Former Dept. Of
Energy Medical Screening.

Cantwell—Global Poverty Study, Cant-
well—High Level Radioactive Waste, Cant-
well—High-Level Waste, Chafee—Berry
Amendment No. 3177, Chambliss—Retired
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Pay No. 3223, Clinton—Commissaries and
Schools, Clinton—Medical Tracking and
Readiness (filed), Collins—Energy Savings
Plan No. 3230, Collins—OMB Circular A-T76
No. 3224, Collins—Outsourcing, Collins—Pilot
Fees, Conrad—Relevant, Conrad—Relevant,
Corzine—Relevant, COrzine—Relevant.

Corzine—Reservist Retirement, Corzine—
Sovereignty, Craig—Immigration, Daschle—
B-1, Daschle—Flesh  Eating Parasites,
Daschle—Military Reservist AG Loan Obli-
gation, Daschle—Relevant, Daschle—Rel-
evant to the List, Daschle—TRI CARE,
Daschle—VA Health Care, Dayton—Buy
American, Dayton—Operational Cost Report-
ing, Dodd—Federal Law Enforcement Offi-
cers, Dodd—Firefighters, Dodd—Health and
Safety Equipment.

Dodd—Military Offset Contracts, Dodd—
Private Military Firms, Domenici—Joint
Study Center No. 3168, Domenici—Training
Flights No. 3167, Dorgan—Oversight (with
Wyden), Dorgan—Radio/TV Marti, Dorgan—
Relevant, Dorgan—Relevant, Durbin—Die-
tary Supplement, Durbin—Reservists Pay,
Durbin—Small Business Set Asides, Durbin—
Treatment of Prisoners, Durbin—Treatment
of Prisoners, Ensign—OQil for Food, Ensign—
Relevant.

Enzi—Air Tankers, Feingold—FMLA Bene-
fits, Feingold—Inspector General’s Office,
Feingold—Relevant, Feingold—Transition
Services for Military, Feinstein—Afghani-
stan Anti-drug Effort, Feinstein—SoS re:
Perchlorate, Fitzgerald—Veterans Health,
Frist—Relevant to any on list, Frist—Rel-
evant to any on list, Frist—Relevant to any
on list, Frist—Relevant to any on list,
Frist—Relevant to any on list, Graham
(Florida)—Haitian Refugee Immigration Im-
provement Act, Graham (Florida)—Night-Vi-
sion Goggles Training.

Graham (Florida)—NSA Recruiting Pro-
gram, Graham (Florida)—Relevant, Graham
(Florida)—Relevant, Graham (Florida)—Rel-
evant, Graham (Florida)—Relevant, Graham
(Florida)—Relevant, Graham (Florida)—Rel-
evant, Graham (Florida)—Relevant, Graham
(South Carolina)—CIPC, Graham (South
Carolina)—DOE, Graham (South Carolina)—
Independency of Judiciary, Graham (South
Carolina)—Relevant, Graham (South Caro-
lina)—TRICARE, Grassley—Army Industrial
Facilities No. 3153, Grassley—Counter Drug
in Afghanistan.

Hagel—Increasing Troop Strength, Har-
kin—Armed forces media, Harkin—Code
talkers, Harkin—Energy employees com-
pensation cohort, Hollings—Land Convey-
ance, Hollings—Relevant, Inhofe—Foreign
Military and Security Forces No. 3200,
Inhofe—Iraq and Afghanistan Funding No.
3198, Inhofe—Relevant, Inhofe—Relevant,
Inhofe—Relevant, Inhofe—USO Procurement
No. 3199, Johnson—Hazardous Duty Pay,
Kennedy—AG Jobs, Kennedy—Beryllium
Screening for Worker Health and Safety.

Kennedy—~Civilization of JAG Functions,
Kennedy—Federal Employees, Kennedy—Im-
pact Aid, Kennedy—Increase in ‘One
Source’” Funding for Military Families, Ken-
nedy—Iraq Policy, Kennedy—Iraqi Prisoner
Abuse, Kennedy—Nuclear Weapons (with
Feinstein), Kennedy—Relevant, Kennedy—
Relevant, Kennedy—Relevant, Kennedy—Re-
turn of Military Remains, Kennedy—Russian
American Observation Satellite, Landrieu—
Land Conveyance, Landrieu—Preseparation
Counseling, Landrieu—Survivor Benefit Plan
(filed).

Lautenberg—Reimbursement for Medicare
VNR’s, Lautenberg—Relevant, Lautenberg—
Special counsel on No-Bid Iraq Oil Contracts,
Leahy—Civilian Assistance, Leahy—Data
Mining Protection, Leahy—National Guard
Title 32, Leahy—Relevant, Leahy—War Time
Profiteering, Levin—Iraqi Lessons, Levin—
Managers’ Amendments, Levin—Relevant,
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Levin—Relevant, Levin—Relevant, Levin—
Relevant to the list, Levin—Relevant to the
list.

Levin—Supplemental Authorization, Lie-
berman—Relevant, Lieberman—Relevant,
Lott—BRAC No. 3220, Lott—RDT&E for Ad-
vanced Ferrite Antenna No. 3179, Lott—
S.0.S. re: Shipbuilding No. 3233, Lott—
Search and Rescue No. 3221, McCain—2nd De-
gree Buy America, McCain—2nd Degree Buy
America, McCain—GAO Study, McCain—Rel-

evant, McCain—Relevant, McCain—Rel-
evant, McCain—Relevant, McCain—Rel-
evant.

McCain—Relevant, McCain—Relevant,
McCain—Relevant, McCain—Service Acad-
emy Professors No. 3229, McCain—TRICARE,
McConnell—Relevant, McConnell—Relevant,
McConnell—Relevant, McConnell—Relevant,
McConnell—Relevant, McConnell—Relevant,
Mikulski—Presidential Helicopter Support
Facility, Miller—Retired Warrant Officers,
Murkowski—AK Natural Gas Pipelines, Mur-
ray—Benefit Improvement Guard and Re-
serves.

Murray—Child care Assistance Reserve
Units, Murray—Overseas Facilities Restric-
tions, Nelson (Florida)—Relevant, Nelson
(Florida)—Relevant, Nelson (Florida)—Rel-
evant, Nelson (Florida)—Relevant, Nelson
(Florida)—Relevant, Nelson (Nebraska)—
DePSCOR, Pryor—Sacrifice, Reed—Military
Academy, Reed—Military contractors in Iraq
Oversight, Reed—Military Housing, Reed—
National Missile Defense Accountability,
Reed—National Missile Defense Account-
ability, Reed—Relevant.

Reed—Relevant, Reed—Tax Compliance by
DoD Oversight, Reed—Troop Strength In-
crease, Reid—Concurrent Receipt, Reid—Rel-
evant, Reid—Relevant, Reid—Relevant,
Reid—Relevant, Reid—Relevant to the list,
Reid—Relevant to the list, Santorum—Ex-
change and Sell, Sarbanes—Federal Charter
Korean War, Sarbanes—Sense of the Senate
Housing Privatization (Mikulski), Sar-
banes— VXX Pax River, Schumer—Relevant.

Schumer—Relevant, Schumer—Relevant,
Schumer—Relevant, Schumer—Relevant,
Sessions—Relevant to list, Sessions—Rel-
evant to list, Smith—Hate Crimes No. 3183,
Sununu—William Billy Mitchell No. 3156,
Talent—Hero Miles Act, Talent—Military
Readiness, Talent—S.0.S. re: WWI Museum,
Warner—Contingent Reserve Fund, Warner—
Managers’ Amendments, Warner—Relevant
to any on list, Warner—Relevant to any on
list.

Warner—Relevant to any on list, Warner—
Relevant to any on list, Warner—Relevant to
any on list, Wyden—Iraqi Oversight Con-
tracts, and Wyden—Oil.

Mr. FRIST. Madam President, the
amendment list I sent to the desk is a
large amendment list. Some of the
amendments on the list do not have
anything to do with the Defense au-
thorization. I want to make it clear
that I don’t believe many of the
amendments are appropriate to the De-
fense bill. This is indeed true on both
sides, both the lists submitted from
this side of the aisle and on the other
side of the aisle.

We are locking in this list so we
don’t find ourselves with twice as
many amendments if we wait until
later tonight or tomorrow.

Having said that, we have a limited
universe of amendments. We have not
agreed to consider each and every one
of the amendments, but we do have
this limited universe. There is no rea-
son, I believe, that we should not be
able to finish the bill either late this
week or early next week.
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I hope the Democratic leader agrees
and will work with us to ensure the bill
is completed in a reasonable time next
week.

All of this agreement has been
reached through conversations with
the Democratic leadership and the
managers on both sides of the aisle.

The PRESIDING OFFICER.
Democratic leader.

Mr. DASCHLE. Madam President, I
share the view expressed by the major-
ity leader. He and I have had conversa-
tions about the scheduling. I think it is
the right decision. We made some
progress on the bill before the recess.

I think the excellent manager rela-
tionship we have on both sides of the
aisle with regard to this particular bill
will serve us well as we work through
amendments. There are a lot of place
holders. There are a lot of amendments
where Senators simply wanted to be
protected, and we respect that. But as
we do with the number of bills, we will
work with our managers to construc-
tively come up with a more manage-
able and practical list as the next day
or so unfolds. I think we can complete
our work in a timely way.

As I have indicated to the majority
leader, it is not our desire to oppose
going to the class action bill once the
work on the DOD bill has been com-
pleted. We will have a good number of
amendments on that bill as well. But
this sequence makes the most sense
given our circumstances right now. We
need to finish our work on the DOD bill
given our circumstances in Iraq in par-
ticular, and I think this schedule will
accommodate that need. I think we are
where we need to be at this point.

I will continue to work with both of
our managers to see that we finish our
work on this bill as we expected we
would prior to the recess.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Madam President, I
wish to express my appreciation to
both leaders. Senator LEVIN and I have
handled this bill for many years. This
list is not unlike what we have had be-
fore.

The Senate will work its will. I know
some Senators think perhaps their
amendments should have been on the
list. But I have experienced coopera-
tion on my side to not have several
amendments on the list; I expect my
colleague from Michigan did likewise;
the Senate is anxious to have a lot of
issues addressed. But this is a very key
piece of legislation which is a must on
behalf of the men and women of the
Armed Forces.

I thank the leadership.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. REID. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Madam President, it is im-
portant we were able to work out the
arrangements we have made to go to
this most important Defense authoriza-
tion bill. As Senator DASCHLE men-
tioned, the two managers are experi-
enced; they have dealt with these
issues for many years. This is the time
to work on the Defense authorization
bill, not some side issue that, impor-
tant as it might be, does not compare
to the importance of this Defense bill.

We had five soldiers killed yesterday
in Iraq. During the months of April and
May, we averaged two soldiers a day
being killed. Now over 800 have been
killed in Iraq. We are approaching 5,000
who have been wounded, some of whom
have lost legs, eyes, and are paralyzed.

I cannot imagine we would move off
this piece of legislation. It is impor-
tant Members of the Senate have the
opportunity to offer their views on
what should be done or what should not
be done with this Defense authoriza-
tion bill. There are going to be a num-
ber of amendments, but this is nothing
new. Even when we do not have two
soldiers killed every day, we spend a
lot of time on this bill. With 120 of our
men and women having been killed in
60 days, they and those people who are
now over there in the trenches, so to
speak, deserve our full time and atten-
tion on this most important piece of
legislation.

I am glad we are now able to work on
this bill and not set it aside and come
back at a subsequent time. We were be-
ginning to have some momentum when
there was a decision made to pull off
the bill. There are amendments that
will take a little bit of time, but I
don’t think we should worry about
that. When we get to class action, we
will get to class action. When we finish
this bill, it will be for the good of the
country, especially if there has been a
full debate.

I have just returned from home, as
have the other 99 Senators. There is
not a single issue that we should be
dealing with other than our military
forces, based on the conversations I
had with people at home. Whether it is
talk radio, town hall meetings, or cam-
paign events, the No. 1 issue is Iraq. We
in the Senate cannot hide our heads in
the sand and pretend it is not impor-
tant; it is.

I look forward to the management of
this legislation by our two fine com-
mittee leaders, Senator WARNER and
Senator LEVIN. When the process is fin-
ished, we will truly have a bill that
represents the wishes of the American
people—or at least that is the way it
should be.

I yield the floor and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The clerk proceeded to call the roll.

Mr. KENNEDY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NOMINATION OF F. DENNIS
SAYLOR, IV

Mr. KENNEDY. Madam President, I
welcome the action of the leadership in
taking up the nomination of Dennis
Saylor to the United States District
Court for the District of Massachu-
setts. I urge the Senate to confirm
him.

Mr. Saylor has received impressive
support from a broad spectrum of lead-
ers of the bar. They are confident of his
ability, his good judgment, and his
fairness. I am confident he will be a
distinguished member of the court.

Mr. Saylor has past experience in the
executive branch. I am confident he un-
derstands the importance of the inde-
pendence of the judicial branch.

He is currently a partner at the high-
ly respected law firm of Goodwin Proc-
ter in Boston, where he joined as an as-
sociate after graduating from Harvard
Law School in 1981. He later served as
an assistant U.S. attorney in Boston.
From 1990 to 1993, he served as the
chief of staff of the Assistant Attorney
General, Robert Mueller, in the crimi-
nal division of the Department of Jus-
tice, providing litigation and policy ad-
vice, and served as a liaison with Con-
gress and outside organizations.

He returned to Goodwin Procter as a
partner in the litigation department
and currently specializes in white-col-
lar criminal defense cases and other
complex legal issues involving individ-
uals and corporations.

His impressive background, legal ex-
pertise, and experience make him well
qualified for this position and inspire
confidence that he will be a judge in
which Massachusetts will take pride.

The Federal district supreme court in
Massachusetts is one of the most effi-
cient and effective district courts in
the country, and its judges are highly
regarded and respected. It dispenses
justice fairly and takes seriously its
role as part of an independent branch
of our government. I am sure Mr.
Saylor will contribute to the distin-
guished work of this court. I urge the
Senate to approve his nomination.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXECUTIVE SESSION

NOMINATION OF F. DENNIS
SAYLOR IV TO BE U.S. DISTRICT
JUDGE FOR THE DISTRICT OF
MASSACHUSETTS

The PRESIDING OFFICER. Under
the previous order, the Senate will now
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go into executive session and proceed
to the nomination of F. Dennis Saylor
IV, of Massachusetts, which the clerk
will report.

The journal clerk read the nomina-
tion of F. Dennis Saylor IV, of Massa-
chusetts, to be U.S. District Judge for
the District of Massachusetts.

Mr. HATCH. Mr. President, I am
pleased to speak in support of F. Den-
nis Saylor, nominated to the United
States District Court for the District
of Massachusetts.

Mr. Saylor is a highly regarded liti-
gator with a history of public service.
Upon graduating from Harvard Law
School, Mr. Saylor joined the law firm
of Goodwin Proctor where he worked
for several years before joining the
United States Attorney’s Office for the
District of Massachusetts.

He left his Assistant U.S. Attorney
position in 1990 to serve as the Special
Counsel and Chief of Staff to the As-
sistant Attorney General here in Wash-
ington, D.C. In 1993, Mr. Saylor re-
joined Goodwin Proctor as a partner
where he remains to this day.

This highly respected attorney has
focused much of his professional career
on criminal matters, however—as his
record illustrates—he has distinguished
himself on the civil side as well.

Mr. Saylor will bring 20 years of legal
experience and sharp acumen to the
Federal bench. I urge my colleagues to
join me in supporting his nomination.

Mr. LEAHY. Mr. President, today, we
vote to confirm another district court
nominee of President Bush, Frank Den-
nis Saylor, IV, to the U.S. District
Court for the District of Massachu-
setts. Mr. Saylor is a partner at the
firm of Procter Goodwin. He is sup-
ported by both of his home-State Sen-
ators, who deserve much credit for his
confirmation today.

Today’s confirmation will make the
77th judge confirmed this Congress and
the 177th judicial nominee named by
this President to be confirmed by the
Senate. We confirmed 100 in the 17
months that Democrats led the Senate.
We are now confirming the 77th in the
other 24 months that have transpired
during this most divisive presidency.

With 77 judicial confirmations this
Congress, the Senate has confirmed
more Federal judges than were con-
firmed during the entire 2 years of 1995
and 1996, when Republicans controlled
the Senate and President Clinton was
in the White House. It also exceeds the
two-year total for the last 2 years of
the Clinton administration in 1999 and
2000, when Republicans controlled the
Senate. So, we have exceeded the totals
for the last two Congresses leading up
to presidential elections.

With 177 total confirmations for
President Bush in 3% years, the Senate
has confirmed more lifetime judicial
appointees of this President than were
allowed to be confirmed in President
Clinton’s entire term from 1997 through
2000. We have already surpassed the
number of judicial confirmations dur-
ing President Reagan’s entire term
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from 1981 through 1984, and he is ac-
knowledged to have appointed more
Federal judges than any other Presi-
dent in our history.

Democratic support for the confirma-
tion of Mr. Saylor, an active Repub-
lican who was championed by Repub-
lican Governor Mitt Romney for the
bench, is yet another example of our
extraordinary cooperation. Mr.
Saylor’s Republican credentials are not
in doubt—he was even on some short
lists for Bush Administration Execu-
tive Branch positions. We take into ac-
count his experience and his career as
a litigator who has served as both a
Federal prosecutor and a defender of
those accused of crimes.

I congratulate Mr. Saylor, his wife,
Catherine Adams Fiske, who is an at-
torney with the Environment and Nat-
ural Resources Division of the Depart-
ment of Justice, and their family on
his confirmation today.

While this confirmation is another
demonstration of good faith and co-
operation by Democratic Senators, we,
again, see partisan Republicans seek-
ing confrontation. Last week, the
President used his recess appointment
powers to place Republicans on what
should be bipartisan boards and com-
missions. A good example is the U.S.
Parole Commission. While Isaac
Fullwood’s nomination is being bottled
up by Republicans, the President pro-
ceeds to recess appoint Deborah
Spagnoli. In addition, the President
has yet to follow through on Demo-
cratic recommendations to long-
standing vacancies on the U.S. Sen-
tencing Commission. This week Repub-
licans on the Judiciary Committee will
end the short-lived cooperation on judi-
cial nominations and force votes and
hearings on controversial nominees,
apparently in response to pressure
from the right wing of the Republican
Party. Republicans are insisting that
the Committee break with tradition
and proceed on judicial nominees op-
posed by home-state Senators.

Thus, while this nomination marks
historic progress in Democratic Sen-
ators’ cooperation with the White
House, partisan Republicans refuse to
take yes for an answer and insist on ig-
noring the progress that we have made.
We have treated President Bush’s judi-
cial nominees far more fairly than Re-
publicans treated President Clinton’s.
Still, no good deed we do goes
unpunished.

Mr. LEVIN. Madam President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is, Will the Senate ad-
vise and consent to the nomination of
F. Dennis Saylor IV, of Massachusetts,
to be U.S. District Judge for the Dis-
trict of Massachusetts. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. I announce that
the Senator from XKentucky (Mr.



S6264

BUNNING), the Senator from Colorado
(Mr. CAMPBELL), and the Senator from
Alaska (Ms. MURKOWSKI) are nec-
essarily absent.

I further announce that if present
and voting the Senator from Kentucky
(Mr. BUNNING) would vote ‘‘yea’.

Mr. REID. I announce that the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from New Jersey (Mr.
CORZINE), the Senator from North
Carolina (Mr. EDWARDS), the Senator
from Florida (Mr. GRAHAM), the Sen-
ator from Iowa (Mr. HARKIN), the Sen-
ator from Massachusetts (Mr. KERRY),
the Senator from New Jersey (Mr. LAU-
TENBERG), and the Senator from Mary-
land (Mr. SARBANES) are necessarily
absent.

I further announce that if present
and voting the Senator from Iowa (Mr.
HARKIN) would vote “‘yea’.

The PRESIDING OFFICER (Mr.
ALEXANDER). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 89,
nays 0, as follows:

[Rollcall Vote No. 104 Ex.]

YEAS—89
Akaka Dole Lugar
Alexander Domenici McCain
Allard Dorgan McConnell
Allen Durbin Mikulski
Bayh Ensign Miller
Bennett Enzi Murray
Biden Feingold Nelson (FL)
Bingaman Feinstein Nelson (NE)
gond glt}z%erald Nickles
oxer Tis
Breaux Graham (SC) Erygr
Brownback Grassley Reg
eid
Burns Gregg Roberts
Byrd Hagel Rockefeller
Cantwell Hatch
Carper Hollings Santorum
Chafee Hutchison Schu_mer
Chambliss Inhofe Sessions
Clinton Inouye Shelby
Cochran Jeffords Smith
Coleman Johnson Snowe
Collins Kennedy Specter
Conrad Kohl Stabenow
Cornyn Kyl Stevens
Craig Landrieu Sununu
Crapo Leahy Talent
Daschle Levin Thomas
Dayton Lieberman Voinovich
DeWine Lincoln Warner
Dodd Lott Wyden
NOT VOTING—11
Baucus Edwards Lautenberg
Bunning Graham (FL) Murkowski
Campbell Harkin Sarbanes
Corzine Kerry

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President shall
be immediately notified of the Senate’s
action.

(At the request of Mr. REID, the fol-

lowing statement was ordered to be
printed in the RECORD.)
e Mr. HARKIN. Mr. President, I regret
that I was necessarily absent for the
vote on the nomination of Dennis
Saylor to the District Court for the
District of Massachusetts. Had I been
present I would have voted ‘‘yea’ to
confirm Mr. Saylor.e

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.
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Mr. MCCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent we proceed as
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HONORING OUR ARMED FORCES

LANCE CORPORAL KYLE W. CODNER

Mr. HAGEL. Mr. President, I rise to
express my sympathy over the loss of
Kyle W. Codner of Shelton, NE, a lance
corporal in the U.S. Marine Corps. Cor-
poral Codner was killed on May 26,
2004, in the Anbar province in Iraq
while performing security and stability
operations. He was 19 years old. CPL
Matthew Henderson of Lincoln, NE, a
good friend of Codner, was killed in the
same explosion.

Corporal Codner grew up on a farm
east of Shelton, NE, and graduated
from Shelton High School in 2003. He
joined the U.S. Marine Corps in June
2003, and was deployed to Iraq in Feb-
ruary of this year. He was assigned to
1st Combat Engineer Battalion, 1st Ma-
rine Division, 1st Marine Expeditionary
Force at Camp Pendleton, CA. Codner
was one of thousands of brave Amer-
ican service men and women serving in
Iraaq.

Corporal Codner is survived by his
parents, Dixie and Wain Codner of
Shelton; sister, Melissa; and fiancee,
Megan Kirkover. Our thoughts and
prayers are with them at this difficult
time. America is proud of Kyle W.
Codner’s service and mourns his loss.

For his service, bravery, and sac-
rifice, I ask my colleagues to join me
and all Americans in honoring Lance
Corporal Codner.

HESLEY BOX, JR.

Mrs. LINCOLN. Mr. President, I rise
today to pay tribute to a brave Arkan-
san who gave his life in the defense of
his Nation. SSG Hesley Box, Jr., 24, of
Nashville, AR, died on May 6, 2004, in
Baghdad, Iraq, in support of Operation
Iraqi Freedom. Staff Sergeant Box died
when a car bomb detonated near his
guard post.

Hesley, or ‘“Tanky’” as his family
called him, joined the Guard in 1997. He
was just 24 years old when he left for
Iraq in March with the 39th Infantry
Brigade. Even though he was a young
soldier, Hesley was already a veteran of
two other deployments in Bosnia and
Saudi Arabia.

Our condolences and prayers go out
to Hesley’s wife, Alexia; his two sons
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Zacheas and TaDarius; his parents,
Hesley, Sr., and Barbie Box, and his
brother, Tarcus Kyron Box.

Hesly’s wife Alexia recounted the im-
pact he had on peoples’ lives and the
love he showed for their children. The
Nation will long remember the impact
this brave Arkansan has had on the
safety and security of all Americans. I
am honored to pay tribute to his sac-
rifice.

TROY MIRANDA

Mrs. LINCOLN. Mr. President, I rise
today to pay tribute to one of Arkan-
sas’ finest who gave his life in the de-
fense of his nation. SSG Troy ‘‘Leon”
Miranda, 44, of Little Rock died on
May 20, 2004, in Baghdad, Iraq, when a
grenade was thrown near his patrol.

According to his mother Bobby, Troy
graduated from Wickes High School
and went on to study business at Hen-
derson State University. He joined the
Army National Guard almost 20 years
ago and was assigned to the Guard’s
counterdrug program. For the last 10
years he worked with the Arkansas
State Police in the criminal investiga-
tion division’s office of investigative
support.

Leon showed the kind of heroism
that makes all Arkansans proud. He
lost his life protecting other men in his
unit. He has been awarded the Bronze
Star and Purple Heart. The Associated
Press reported that Troy’s brother,
Phillip Miranda, also stationed with
the 39th in Iraq, would accompany his
brother’s body home to Arkansas.

Our condolences and prayers go out
to Troy’s parents, Carlos and Bobby
Miranda, and to his siblings.

Troy’s sister-in-law said of him that,
‘““He was the bravest person I knew.”
We honor the spirit of bravery that
Troy exhibited while protecting his Na-
tion from her enemies. His sacrifice
will not soon be forgotten.

CORPORAL MATTHEW C. HENDERSON

Mr. HAGEL. Mr. President, I rise to
express my sympathy over the loss of
Matthew C. Henderson of Lincoln, NE,
a corporal in the U.S. Marine Corps.
Corporal Henderson was killed on May
26, 2004, in the Anbar province in Iraq
while performing security and stability
operations. He was 25 years old. LCpl
Kyle Codner of Shelton, NE, a good
friend of Henderson, was Kkilled in the
same explosion.

Corporal Henderson graduated from
Palmyra High School and went on to
play football at Nebraska Wesleyan for
2 years before joining the Marines. He
was assigned to 1st Combat Engineer
Battalion, 1st Marine Division, 1st Ma-
rine Expeditionary Force at Camp Pen-
dleton, CA. Henderson was one of thou-
sands of brave American service men
and women serving in Iraq.

Corporal Henderson is survived by his
father, Owen Henderson of Bennet;
mother, Becky and sister, Kellie Hen-
derson of Lincoln; and wife, Jaimie of
Lincoln. Our thoughts and prayers are
with them at this difficult time. Amer-
ica is proud of Matthew C. Henderson’s
service and mourns his loss.
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For his service, bravery, and sac-
rifice, I ask my colleagues to join me
and all Americans in honoring Corporal
Henderson.

STAFF SERGEANT JOSEPH GARYANTES

Mr. CARPER. Mr. President, I would
like to set aside a few moments today
to reflect on the life of Army SSG Jo-
seph Garyantes. Joe epitomized the
best of our country’s brave men and
women who are fighting to free Iraq
and to secure a new democracy in the
Middle East. He exhibited unwavering
courage, dutiful service to his country,
and above all else, honor. In the way he
lived his life—and how we remember
him—Joe reminds each of us how good
we can be.

Joe was born in Wilmington, DE, to
Geraldine and the late James
Garyantes. When he was 5 years old,
his family moved to the Rehoboth
Beach area. Joe attended Rehoboth El-
ementary School and Epworth Chris-
tian School. At Epworth, Joe was re-
membered was a man with a dynamic
personality and a good sense of humor.
He always was loyal to his fellow
friends and teammates and won the
most valuable player award in 10th
grade for basketball. His family later
moved to Florida.

When Joe was 18, he seriously consid-
ered spending life in the ministry help-
ing people. Ultimately, though, this
Delaware native enlisted in the Army
and became a soldier at the young age
of 20. His mission always remained the
same though—helping people. When
Joe was stationed in Kosovo before
going to Iraq, he asked his family to
send care packages. These packages
were not for him. They were meant for
needy kids in the area. During the holi-
day season, Joe would bring over single
soldiers for Christmas dinners and
make them feel as though they were
part of the family.

Joe spent the last several years in
Germany, where he lived with his wife,
Monika, and their two sons, Tevin, 6,
and Ryan, 4. He was killed by a sniper
in Muqdadiyah, Iraq. Joe was assigned
to B Company, 1lst Battalion, 63rd
Armor Regiment, 1st Infantry Division,
Vilseck, Germany.

I rise today to commemorate Joe, to
celebrate his life, and to offer his fam-
ily our support and our deepest sym-
pathy on their tragic loss. Our country
is deeply grateful for his noble service
to others, his idealism and for the ex-
ample that he provided to all Ameri-
cans by the way he led his life.

———

KOBY MANDELL ACT OF 2003

Mr. LEAHY. Mr. President, I am
pleased to cosponsor the Koby Mandell
Act of 2003. This bill is intended to en-
sure that all terrorists who commit
violent acts against American citizens
overseas are punished to the full extent
of the law. I have already been working
to ensure that the Koby Mandell Act is
considered by the Senate and, I expect
passed into law.

Three years ago, Koby Mandell was
beaten to death in a cave near the Jew-
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ish settlement of Tekoa on the West
Bank in Israel. Koby Mandell was 13
years old. No one was caught or
charged with responsibility for this
murder. This tragic story is only one
among dozens in which U.S. citizens
have been harmed by terrorists, and
the U.S. Government has been hindered
in its ability to hunt down and pros-
ecute the criminals.

The bill would establish within the
Department of Justice an office to en-
sure that all American citizens who are
killed or injured by terrorists oper-
ating overseas receive equal treatment
by the U.S. Government in its efforts
to solve the crime and bring the per-
petrators to justice. There would be no
difference among cases based on the or-
igin of the terrorists or where they
carry out their heinous acts. The inves-
tigators and prosecutors associated
with this new DOJ office could inves-
tigate each incident aggressively,
whether the victim is a diplomat, a
volunteer teacher like Ted Burgon of
Oregon, who was killed in Indonesia in
2002, or a child like Koby Mandell.

Specifically, this bill will create the
Office of Justice for Victims of Over-
seas Terrorism. The Office will ensure
that rewards are offered for the capture
of terrorists involved in attacks that
harm American citizens. It will adver-
tise such rewards and publicize the
names and photos of suspects. The Of-
fice will establish a notification sys-
tem to keep victims’ families updated
on the status of investigations and ef-
forts to capture suspects in each case.
It will seek to ensure that suspects are
not able to obtain visas to travel to the
U.S. In addition, the Office will seek to
determine if terrorist suspects who are
believed to have participated in at-
tacks on American citizens are em-
ployed by local or mnational police
forces. If it finds that suspects are so
employed, the Office will seek to cur-
tail any American foreign assistance to
those forces. Finally, the Office will
undertake a comprehensive assessment
of indictments and prosecutions by the
U.S. Government against suspected
terrorists. It will seek to identify any
patterns that would determine the rea-
sons for the absence of indictments in
certain cases or in certain countries.
This assessment will be conveyed to
the Attorney General with rec-
ommendations for correcting any
shortcomings in attempts to pursue,
capture, and prosecute suspects.

Just as we must do all we can to pre-
vent terrorist attacks from occurring
on our soil, we must take additional
steps to protect our citizens from at-
tack overseas. Where they are targeted
and harmed, it is the duty of the U.S.
Government to pursue each case of
murder or injury vigorously until
every terrorist knows that he or she
will not escape justice. The Xoby
Mandell Act is a step toward honoring
those who have been lost or harmed,
and a step toward deterring future at-
tacks. I am honored to join Senator
SMITH, Senator WYDEN, and the other
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sponsors of this measure as a cospon-
sor.

———

LOCAL LAW ENFORCEMENT ACT
OF 2003

Mr. SMITH. Mr. President, I speak
about the need for hate crimes legisla-
tion. On May 1, 2003, Senator KENNEDY
and I introduced the Local Law En-
forcement Enhancement Act, a bill
that adds new categories to current
hate crimes law, sending a signal that
violence of any Kkind is unacceptable in
our society.

On Long Island, NY, in November
2000, Michael Ashley was charged with
allegedly assaulting his roommate.
Ashley believed he was gay.

Government’s first duty is to defend
its citizens, to defend them against the
harms that come out of hate. The
Local Law Enforcement Enhancement
Act is a symbol that can become sub-
stance. By passing this legislation and
changing current law, we can change
hearts and minds as well.

————
IN SUPPORT OF S. RES. 364

Mr. FEINGOLD. Mr. President, I
would like to express my support as a
cosponsor for S. Res. 364, a sense-of-
the-Senate resolution that addresses
growing concern about o0il markets.
Over the past few months, oil prices
have skyrocketed to a high of over $40
per barrel. High gasoline prices are in-
extricably linked to high crude oil
prices, and these high oil and gas prices
hurt Americans across the Nation and
from all walks of life. Farmers, teach-
ers, and small business owners across
the country and in Wisconsin in par-
ticular, are getting hit hard by these
outrageous costs. This week the people
in my home State of Wisconsin are see-
ing gas prices of over $2.00 a gallon.
Making matters worse, a recent refin-
ery breakdown in Minnesota may fur-
ther reduce the supply of gasoline in
the State.

I am proud to cosponsor this resolu-
tion because it sends a powerful mes-
sage to the administration that it
needs to directly, and aggressively,
confront this oil and gasoline problem
now. First, the resolution expresses the
sense of the Senate that the adminis-
tration should directly confront OPEC
and challenge OPEC to immediately in-
crease oil production. The eleven coun-
tries that make up the Organization of
Petroleum Exporting Countries, OPEC,
produce 40 percent of the world’s crude
oil and control three-quarters of prov-
en reserves, including much of the
spare production capacity. Ensuring
access to and stable prices for imported
crude oil for the United States and
major allies and trading partners of the
United States is vital to United States
foreign and economic policy.

The 2004 OPEC production cuts have
resulted in outrageous increases in oil
prices. OPEC instituted its production
cut in February 2004, which reduced
production by 2,000,000 barrels per day.
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From February to March 2004, crude oil
prices rose from $28 to $38 per barrel. In
April, OPEC announced its commit-
ment to further cut oil production by 1,
000,000 barrels a day, and crude oil
prices now exceed $40 per barrel. We
cannot allow this foreign oil cartel to
wreak havoc on our economy. The ad-
ministration must use its diplomatic
pressure to persuade OPEC to increase
production. The actions of this cartel
have real consequences for Americans.

Second, the resolution states that
the administration should direct the
Federal Trade Commission and the At-
torney General to exercise vigorous
oversight over the oil markets to pro-
tect the American people from price
gouging. Mega-mergers throughout the
oil industry have resulted in consolida-
tion in the market, and we have, in es-
sence, rebuilt the Rockefeller trust
through these mergers. The gasoline
market in Wisconsin and at least 27
other States are now considered to be
“‘tight oligopolies” with 4 companies
controlling more than 60 percent of the
gasoline supplies. In tightly con-
centrated markets, numerous studies
have found oil company practices are
driving independent wholesalers and
dealers out of the market.

Investigations have also found large
consolidated oil companies control not
just the buying choices of local gas sta-
tions, but also the selling prices of gas-
oline distributors. As a result, inde-
pendent stations must buy their gaso-
line directly from the o0il company,
usually at a higher price than the com-
pany’s own brand-name stations pay.
With these higher costs, the inde-
pendent stations cannot compete. The
company bases prices not on the cost of
producing gasoline, but on the max-
imum a neighborhood will pay. The
FTC and the Attorney General must
keep a watchful eye on these anti-
competitive practices and use all the
tools available to them to protect con-
sumers from price fixing and other
practices that result in escalating gas
prices.

Finally, the resolution calls upon the
administration to suspend deliveries of
the oil to the Strategic Petroleum Re-
serve and release 1,000,000 million bar-
rels of oil a day for 30 days. History in-
dicates that releasing oil from the SPR
provides consumers with relief from
high gas prices. Within hours of the
first air strike against Iraq in January
1991, the first President Bush author-
ized a drawdown of the SPR. The day
after the plan was approved, crude
prices dropped by nearly $10 a barrel.
During the fall of 2000, the Clinton ad-
ministration decided to release o0il
from the SPR. The day after the oil
was released from the SPR, crude
prices oil prices fell from $37 a barrel
to less than $ 31 a barrel. In addition,
releasing the oil will not affect our se-
curity interests because the SPR is al-
most full. It currently holds 659 million
barrels, and its capacity of the is 700
million barrels. The resolution only
calls for releasing 30 million barrels.
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American consumers need relief from

high gas prices now. I urge my col-

leagues to support this resolution.
———

CONFIRMATION OF DEBBIE
HERSMAN

Mr. HOLLINGS. Mr. President, the
Senate recently confirmed Debbie
Hersman to become a member of the
National Transportation Safety Board.
She has served the Commerce Com-
mittee for 5 years, and all of us will
miss her presence. We all wish her the
best in her new position and know that
she will serve with honor and integrity.

I ask unanimous consent that the fol-
lowing statements that are part of the
hearing record on her nomination be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR ERNEST HOLLINGS ON
THE NOMINATION OF DEBBIE HERSMAN

Mr. Chairman, I know Senator Hutchison
would agree that the most important char-
acter a member of the National Transpor-
tation Safety Board can have is independent
thinking. I don’t want someone going to an
accident, mind already made up, sharp el-
bows telling everybody what they are sup-
posed to find, and everything like that.

What I want is someone who can look at
all sides of the issue. Someone who can chal-
lenge people to make the right decisions.
Someone who can manage the non-partisan
professionals doing the work. And someone,
who at the end of the day, will give a fair
and unvarnished response on what happened.

I pick NTSB members like George Bush
picks vice presidents. You can search the
country, far and wide, but the best of the
best in transportation safety, is right here in
the room, everyday with wus, Debbie
Hersman.

She has worked for the committee for al-
most 5 years. I've had her focus on rail, be-
cause of the tremendous needs we have to
modernize Amtrak and improve passenger
and safety issues.

But she also has taken on oversight of
truck and bus safety, pipeline safety, haz-
ardous materials transportation safety. And
post 9-11, I've asked her to oversee transpor-
tation security issues, insofar as air, rail,
ports, and trucking. In other words, she is
well-rounded in all aspects of transportation.
Her experience belies her youthful appear-
ance.

Prior to joining our staff, Debbie was the
staff director for Congressman Bob Wise of
West Virginia, who served on key transpor-
tation and infrastructure committees. She
holds a bachelor’s degree from Virginia Tech
and a master’s degree from George Mason.

We still have much work to do on this
committee on transportation issues, and I
hate to lose my right arm. She is as hard a
worker, as smart as any, as competent a pro-
fessional as any Senator could ask for. But I
know the country is better off, if Debbie is at
NTSB, and I proudly endorse her nomina-
tion.

Mr. ROCKEFELLER. Mr. President,
we hold many nomination hearings in
this committee, and we say many
things about the nominees, usually in
praise of them, but at times ques-
tioning them. This nomination is a per-
sonal one for many of us, as we have all
watched Debbie work tirelessly on be-
half of us and our constituents.
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Before I discuss all of the reasons
that Debbie is absolutely the right per-
son for this position, I want to proudly
state she is a West Virginian. Both of
her parents were raised in Roane Coun-
ty, WV. In addition, she has many
proud relatives in Spencer and Charles-
ton, WV. I know that the people of
West Virginia share my pride in all of
Debbie’s accomplishments.

Before coming to the Senate Com-
merce Committee, Debbie worked for
then Congressman Wise of West Vir-
ginia in many capacities, including
chief of staff. Governor Wise called me
to support her nomination, and we
wholeheartedly agreed that there was
no better person for the job. Debbie has
spent a career for the people of West
Virginia, and I know the entire coun-
try will benefit from her presence on
the National Transportation Safety
Board.

Each of us has had to call on the Na-
tional Transportation Safety Board, or
watched on CNN, the work that they do
in sifting through a disaster site and in
dealing with family members following
an aviation tragedy. We rely on their
independence to provide Congress and
the transportation regulatory agencies
recommendations to improve safety. It
is a critical role that they play, and
one divorced from politics and par-
tisanship. The National Transportation
Safety Board deals with situations
where tragedies affect many people and
that makes it all the more important
that we select someone with both the
technical knowledge to contribute to
the board’s work and the human com-
passion needed in the context of these
tragedies. Debbie melds these two im-
portant requirements in a particularly
special manner.

Each Board member is an inde-
pendent source of knowledge and infor-
mation. While the Board votes on mat-
ters, and we hope that all agree on the
safety recommendations, each is
charged with independently making a
decision based on the facts and anal-
ysis of its expert staff. A small agency,
with some 429 employees, its expertise
and knowledge is recognized around
the world.

Debbie, who has worked on this com-
mittee for 5 years, has worked with all
of us on transportation safety and reg-
ulatory issues, using her expertise and
talents to push for improvements. Her
primary focus has been surface trans-
portation, but I know that she has
spent a considerable amount of time on
aviation safety issues, and helped with
aviation security matters following 9/
11. I know she worked on the highway
bill while a House staff member, and
that knowledge will help her in her
new position.

Her talents, wit, charm and expertise
will be sorely missed. I wish her the
best of luck in her new position, and
while none of us hope to see her about
a tragedy in our states, we know that
whatever the situation, the NTSB will
be in good hands with Debbie there.

Mr. BREAUX. Mr. President, today
we are honored by the nomination of
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Debbie Hersman to serve as a member
of the National Transportation Safety
Board. Along with Senator HOLLINGS, I
have spent a great deal of time over
the last 5 years working with Debbie.
She has always provided me with excel-
lent counsel and I can count on her to
know the facts and understand the
points of view of all sides.

Debbie’s experience in all modes of
transportation qualifies her well for
this position. In 1999 she spent count-
less hours drafting legislation that ul-
timately resulted in the creation of the
Federal Motor Carrier Safety Adminis-
tration at the Department of Transpor-
tation, with the primary purposes of
reducing large truck fatalities on our
nation’s highways. In 2001 Debbie and I
worked through many legislative
issues on the floor along with Senator
McCAIN and his staff to pass a pipeline
safety bill. The pipeline safety legisla-
tion was prompted by several fatal ac-
cidents that were also investigated by
the NTSB. We rely on the Board to pro-
vide us with independent and honest
answers about accidents and what
needs to be done to prevent them in the
future. I know that we can count on
Debbie to understand the import of the
Board’s work and the interplay be-
tween the Board’s recommendations
and the legislative and regulatory
processes.

While it is hard for us to let one of
our own go, I have every confidence
that she possesses the professionalism,
credibility, and with the necessary in-
sight to do the job well. Debbie always
sees the big picture yet she pays atten-
tion to the details. Her tenacity and
ability to hold people’s feet to the fire
will serve her well in her new position
as she sifts through the facts at acci-
dent scenes and works through staff
recommendations.

It has been a pleasure to work with
Debbie on a multitude of transpor-
tation issues. I have always been im-
pressed with her diligence and profes-
sional demeanor. While I will miss her,
on both a professional and personal
level, I know that Debbie will serve on
the NTSB with distinction. It is my
hope that we can move her nomination
and get her over to the NTSB quickly.

————

U.S. INVESTMENT IN INTER-
NATIONAL ENERGY EFFICIENCY

Mr. JEFFORDS. Mr. President, I ad-
dress the Senate on the matter of the
need for continued U.S. investment in
energy efficiency projects in other
countries, as well as our own. I re-
cently submitted my view on this mat-
ter to a publication of the Alliance to
Save Energy, but I feel now, particu-
larly in these times of high gasoline
prices, that I should make a few re-
marks to the full Senate on this issue.

Fluctuating energy prices and insta-
bility in the Middle East once again
are prompting calls for energy inde-
pendence for the United States. In our
efforts to meet that goal, we cannot
forget that the energy use of other
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countries directly effects both the sup-
ply and price of our energy resources
here at home.

Federal efforts to ensure freedom
from fluctuations in energy prices have
been advocated by every President,
both Republican and Democrat, since
1973 and the infamous o0il boycott. As
Americans we count on energy to pro-
tect our security, to fuel our cars, to
provide heat, air conditioning and light
for our homes, to manufacture goods,
and to transport supplies. In all of
these needs, we, as consumers, pay the
price for fluctuations in the global en-
ergy market.

Our efforts to guarantee adequate en-
ergy supplies in the U.S. should prompt
us to again take a hard look at energy
efficiency not only here, but abroad.
We are reminded that the international
energy efficiency programs and
projects run by our Federal Govern-
ment protect and enhance the econo-
mies and standard of living of devel-
oping nations around the world. Given
that we have a single integrated global
petroleum market these efficiency pro-
grams directly benefit American con-
sumers: by lessening demand for oil
abroad, we are helping to loosen supply
and hold down price pressures domesti-
cally. Quite simply, lowered oil de-
mand in Madras helps truckers in
Montpelier. Lowered oil use in Sao
Paolo helps drivers in Santa Fe.

A visitor to the capital of almost any
developing country, be it Bangkok,
Cairo, Manila, or Mexico City, will
have a common experience. These
places have already seen extraordinary
increases in energy use. People who
last saw these places 10 or 15 years ago
are struck by the massive increase in
air pollution from automobiles, trucks,
and factories. As development takes
hold and growth accelerates, energy
use increases dramatically. But in
many cases developing countries do not
use energy efficiently. They often re-
quire two to four times more energy
than industrial countries to produce
the same output. This fuel consump-
tion speeds up the accumulation of car-
bon dioxide in the atmosphere, contrib-
uting to global warming. In addition,
fuel combustion is often dirty and in-
complete, generating local pollution.

U.S. Government-funded efforts en-
ergy-efficient programs that provide
equipment and improved energy man-
agement practices can greatly reduce
energy consumption. Over the last 10
to 15 years, the U.S. Agency for Inter-
national Development, U.S. AID,
launched a number of energy conserva-
tion projects aimed at energy use.
These projects helped create an inter-
est in energy efficiency, trained local
engineers in energy management, and
sponsored energy audits and dem-
onstration investments. The projects
were technically successful and had
good economic rates of return, and the
Alliance to Save Energy has been in-
volved in several of these projects. In
most cases, fuel savings paid for the
cost of investments in a year to two.
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By reducing energy consumption, the
measures also reduced pollution.

One of the most successful examples
of a national energy conservation pro-
gram has been Brazil’s National Elec-
tricity Conservation Program
PROCEL. With support from U.S. AID,
PROCEL has developed demonstration
and education programs to foster en-
ergy efficiency savings and reduce the
need for new construction of costly
power plants. The country has devel-
oped energy efficiency standards, regu-
latory measures, and joint-venture
projects that have become a model for
the rest of Latin America. PROCEL’s
energy efficiency measures have re-
sulted in direct savings of over 1200
gigawatt-hours per year.

The need for programs such as these
are overwhelming. According to the
Energy Information Administration’s
most recent International Energy Out-
look world energy consumption will
rise by 54 percent from 2001 to 2025,
driven by rising demand for power in
China, India and other parts of the de-
veloping world.

The report, issued on April 15, 2004,
says o0il will remain the dominant en-
ergy source worldwide through 2025, in
Asian markets as well as in the United
States. Combined, Asian and U.S. con-
sumers will account for nearly 60 per-
cent of the increase in world oil de-
mand, which is projected to rise from
77 million barrels per day in 2001 to 121
million barrels per day in 2025. To meet
that rising demand, the world’s pro-
ducers would have to increase daily
production by more than 44 million
barrels.

And for electric power generation,
coal dominates energy markets in
China, India, and other developing
Asian countries. EIA projects extensive
increases in coal use in China and
India. EIA also projects a near dou-
bling of worldwide net electricity con-
sumption by 2025, from 13,290 billion
kilowatt hours to 23,072 billion Kkilo-
watt hours—again propelled by rising
demand for electricity in the devel-
oping world.

Unfortunately, despite these suc-
cesses there is an alarming and de-
creasing trend in funding for energy ef-
ficiency programs at U.S. AID. During
the past few years these programs have
received a cut in funding—with the fis-
cal year 2004 request ($8 million) cut to
50 percent of the fiscal year 2001, $16
million funding. And the current pro-
posal will not reverse this trend.

In a century likely to contain many
surprises and new challenges, the im-
portance of U.S. energy security can
only increase. In achieving energy se-
curity we must be mindful of a few
things. We must assist developing
countries in cultivating a responsible
energy policy which supports sound
economic and social development for
the betterment of their population and
the global environment. This mutually
beneficial partnership will enhance our
energy security while providing sorely
needed revenues for health care, edu-
cation, and infrastructure abroad. We
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also must remember that it takes con-
tinued federal investment to achieve
this worthy goal.

————

TRIBUTE TO LIEUTENANT
COMMANDER JAMES MATHIEU

Mr. GREGG. Mr. President, I con-
gratulate and honor LCDR James
Mathieu of Sanbornville, NH on the oc-
casion of his retirement after 28 years
of honorable service to the United
States as a member of the United
States Coast Guard.

Rising through the ranks from re-
cruit to his current rank, LCDR
Mathieu distinguished himself on nu-
merous occasions. From his Honor
Graduate status in Recruit Training,
through his successful completion of
various training and vocational
schools, to the achievement of ever in-
creasing rank, LCDR Mathieu has
upheld the Coast Guard motto of Sem-
per Peratus, Always Ready.

Jim’s afloat assignments included
Coast Guard cutters Hamilton, Chase,
Bibb, Unimak, and Vigilant. His oper-
ational ashore and staff assignments
include the Coast Guard Academy,
Group Woods Hole, Group Portland,
Coast Guard Headquarters, and Station
Miami Beach as Commanding Officer of
a 400 man detachment in Miami Beach.
Tasked with search and rescue, law en-
forcement and environmental response,
LCDR Mathieu led his team in the
Coast Guard’s busiest multi-mission
station. With an impressive record of
rescues and other successful missions,
LCDR Mathieu proved that his unit
was ready for countless tasks in sup-
port of the United States’ maritime in-
terests. Jim retires from the Office of
Coast Guard Congressional Affairs,
serving as Governmental Liaison to the
United States Coast Guard.

A proud husband, father and grand-
father, LCDR Mathieu is married to
the former Lori Anne Dowd, herself a
career Coast Guard officer. Together,
they have raised a family of one son,
James Michael II, and one daughter,
Melissa. As a family, they were often
faced with the challenges borne by so
many who serve our country. They
were also rewarded by the satisfaction
of knowing they have participated in a
noble and just cause.

Throughout his entire career, LCDR
James Mathieu has set his standards
high and striven to meet them in every
endeavor. Through the junior ranks,
leadership positions, and as a family
man James Mathieu has continually
distinguished himself.

Jim exemplifies the words of Daniel
Webster who said:

““God grants liberty only to those who love
it, and are always ready to guard and defend
it.”

Because of his efforts, the liberty of
this country is made more secure. On
behalf of the State of New Hampshire,
as he charts a new course in life, I wish
him fair winds and following seas.
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CONGRATULATING THE FIRM OF
LEO A. DALY

Mr. HAGEL. Mr. President, today I
congratulate the international archi-
tecture and engineering firm Leo A.
Daly for its direction, construction and
design of the National World War II
Memorial. The completion of the Na-
tional World War II Memorial, which
was dedicated last weekend, would not
have been possible without the Leo A.
Daly firm. I am particularly proud of
this firm since it was founded 89 years
ago in my home State of Nebraska.

The National World War II Memorial
acknowledges the service and sacrifice
of those who served our country during
World War II. According to The Com-
mission of Fine Arts, the memorial is
‘“‘an eloquent statement worthy of the
subject and the site.”

I congratulate and thank the Leo A.
Daly employees who have honored the
service of our Nation’s ‘‘greatest gen-
eration” through the construction of
this National World War IT Memorial.

———————

HOOSIER VETERANS VISITING OUR
NATION’S CAPITAL

Mr. LUGAR. Mr. President, I rise
today to share with my colleagues the
names of many of the Hoosiers who
made the journey from the State of In-
diana to Washington, DC, to take part
in the festivities this past weekend sur-
rounding the dedication of the new
World War II Memorial and in remem-
brance of Memorial Day.

My staff and I were pleased to have
the opportunity to meet with these
honorable veterans and their families
and to listen to their vastly different
experiences throughout World War II
and henceforth. In addition, a few of
these veterans were able to participate
in interviews that will be submitted to
the Library of Congress as part of the
Veterans History Project.

Mr. President, I ask unanimous con-
sent that the following names of my
constituents who visited my office on
Friday, May 28, 2004, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

J. Louis Martinez from Merrillville and his
family.

Sam Slevin from Nineveh and his family.

Carl Myers from Marion and his family.

Henry Jones from Indianapolis and his
family.

Warren Wilson, now from Clearwater, Flor-
ida, and his family along with William Dang,
formerly from Indianapolis.

Joseph Dolezal from Michigan City and his
family along with Steve Jones from LaPorte.

Carol Hany from Hoagland, Jean Boyer
from Fort Wayne, and Lorraine Schubert
from Fort Wayne.

Richard Rooker and his family from War-
saw.

John Mohney from Bloomington and his
family.

Jim Downard from Michigantown and his
wife Mary.

Joe Carey and his wife Sue, and Dick
Gratham and his wife, Polly, all from Delphi.

Nelson Gray, his wife, Christine, his daugh-
ter, Janet Pflum, and grandson, Marques
Pflum, all from Indianapolis.
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John Davis from Indianapolis and his wife,
Betty. They were joined by family members
John, Molly, XKevin, Michael, Dorothy,
Donna, Joe and Pam Davis.

Carl Weisheit from Fort Wayne and his
wife, Doris, as well as Eric and Cris
Brueggman.

Russell Sutton and his family.

The Ridenour Family from Frankfort and
the Reed Family from Fort Wayne.

Jim, Patsy and Bill Perry from Winamac.

Dick, Tim and Rick Courtney from Muncie
and Newburgh.

Loren, Deb, Jonathon and Chris Meyer
from South Bend.

Bill Leburg from Fowler and his family.

Mary Jungemann and her family from In-
dianapolis.

———————

CONGRATULATING THE WINNERS
OF THE NEW HAMPSHIRE EXCEL-
LENCE IN EDUCATION AWARDS

Mr. SUNUNU. Mr. President, I rise
today to congratulate this year’s win-
ners of the New Hampshire Excellence
in Education Awards. The ““ED’’ies are
awarded to those individuals, schools
and educational programs that have
made significant contributions to pub-
lic education and have met the highest
standards of excellence. Educators and
schools who are selected have dem-
onstrated a high standard in areas such
as curriculum and instruction, teach-
ing and learning process, student
achievement, leadership and decision-
making, community and parental in-
volvement, and school climate. On
June 5, 2004, the leadership and
achievement of these 33 individuals and
12 schools in New Hampshire will re-
ceive acknowledgment. I add my voice
on behalf of the citizens I represent in
similarly recognizing our appreciation
and respect for these professionals who
make countless sacrifices and con-
tributions in our schools.

The “ED”ies are presented in various
categories of excellence, such as math
and science teaching, curriculum de-
velopment, and environmental edu-
cation. The specific criteria for the
“ED”ies, which is developed by the
board of directors for the New Hamp-
shire Excellence in Education Awards,
has been applied to elementary, mid-
dle, and secondary schools, along with
teachers, administrators and other
education professionals performing at
each of these levels, as well as higher
education. The selection committees
consist of some of New Hampshire’s
finest educators and community lead-
ers who have the responsibility of ap-
plying these standards and evaluating
the nominees. The committees make
their selections after careful review of
the nominees, school applications and
assessments based on on-site visita-
tions.

The teachers recognized here have
clearly had a profound impact on their
students just as many of my own
teachers had on me. The teachers for
whom I have the fondest memories cre-
ated a positive learning environment
and necessary direction that were key
elements to my growth as a person and
as a public servant. They impressed



June 1, 2004

upon me the importance of one’s con-
tribution at the community level and
the important role a sound public edu-
cation plays in our society. Now, as a
parent, I can more fully appreciate how
delicate the task of educating can be,
and understand more now than ever
the vital resource our schools and
teachers provide to the parents in the
towns and cities of New Hampshire.

The educators and community lead-
ers chosen this year to receive ‘“ED”ies
have demonstrated superior dedication
to their students, schools and commu-
nities. They deserve this prestigious
honor for the important roles they play
in helping our children reach their
goals and succeed in school. The indi-
viduals and schools being commended
this year have provided students with
the tools they need to become produc-
tive and engaged citizens, and are our
State’s most treasured role models—
setting positive examples for the chil-
dren that surround them, teaching per-
sonal responsibility and hard work, and
shaping the character of young minds.
For these achievements, our State and
our country owe them a great deal of
gratitude.

Since first elected to Congress in
1996, I have made improving education
a legislative priority of mine. I am cog-
nizant of the fact that the men and
women on the front lines of our class-
rooms tackle the toughest of chal-
lenges and enable students to reach
their full potential. We, in New Hamp-
shire, enjoy an outstanding education
system that is a true model for the
country. This success is due in large
measure to the contributions and lead-
ership of the many educators and
schools recognized here today.

I ask unanimous consent that a list
of the 2004 New Hampshire Excellence
in Education Award winners be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

2004 New Hampshire Elementary School Rep-
resentatives of Excellence

Canterbury Elementary School, Canterbury

Gilford Elementary School, Gilford

Elementary School Finalists: Grinnell Ele-
mentary School, Derry; James
Mastricola Elementary School,
Merrimack; Mast Way Elementary
School, Lee; Tuftonboro Central School,
Tuftonboro

NH Environmental Educators

Valerie Ford and Jon Marshall, Bartlett Ele-
mentary School, Elementary Level

Esther Cowles, NH Project Learning Tree,
Nonformal Division

Scott Semmens, Hopkinton High School,
Secondary Level

NH Charitable Foundation Christa McAuliffe
Sabbatical

Sue S. Pribis, Bow Memorial School

NH Association of World Languages

Marie-Claire Wheeler, Con-Val High School,
Peterborough

NH Recepient—Presidential Awards for Ezxcel-
lence in Math and Science Teaching

John G. Emerson, Conant High School,
Jaffrey, Secondary Math
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NH Affiliate of the International Society for
Technology in Education

The Pat Keyes Technology Educator Award:
Mark MacLean, Merrimack Valley High
School, Penacook

Impact Award: Gerry Ryder, Belmont Ele-
mentary School; Susan Janosz, Man-
chester School District

Phi Delta Kappa Education Supporter Award

Alex Ray, Common Man Restaurants

NH College and University Council

John Ernest, University of New Hampshire

NH School Administrator’s Association

Superintendent of the Year: Dr. Kenneth
DeBenedictis, SAU #41, Hollis-Brookline

Outstanding Service Award: Allen Damren,
SATU #6, Cornish

NH Association of School Principals

Marc Boyd, Maple Avenue Elementary
School, Goffstown, Elementary Level

Byran Lane, Alvirne High School, Hudson,
Secondary Level

Sandra McGonagle, Gilford Elementary
School, Assistant Principal

NH Educational Media Association

Jeanette Lizotte, Bow High School

NH Technology Education Association

Curtis Edwards, Bow Memorial School, Tech-
nology Teacher of the Year

NH Career and Technical Administrators

Cornelius A. Moylan, Kennett Career and
Technical Center, Conway

NH Association for Supervision and Curriculum
Development

Nick Hardy, Executive Director, NHASCD

NH Schools of Excellence

2004 New Hampshire Middle School Rep-
resentative of Excellence: North Hamp-
ton School, North Hampton

Middle School Finalists: Amherst Middle
School, Amherst; The Whitefield School

NH School Boards Association

Rochester School Board, School Board of the
Year

NH Partners in Education

Linda Meehan, School Volunteer of the Year,
Sandown Elementary School

NH Art Educators Association

Melody R. Funk, Holderness Central School,
Elementary Level

Scott P. Chatfield, Coe-Brown Northwood
Academy, Secondary Level

NH School Nurses Association

Joan Paige, Milton Elementary School

NH Humanities Council

Flora Sapsin, Londonderry High School

NH Association of Teachers of English

Elizabeth Juster, Londonderry High School

NH Music Educators Association

Richard J. Maynard, West High School, Man-
chester

NH School Counselors Association

Naomi Drury, Conant High School, Jaffrey

NH Association for Gifted and Talented Edu-
cation

Elise Racicot, SAU #40, Milford

NH Business Education Association

Lynn Davis, Hugh Gallen Vocational Center,
Littleton

NH Association of School Psychologists

Michel Cronin, North Country Educational
Services, Gorham

NH Department of Safety D.A.R.E. Program

Mark Nash, Holderness Central School

NH Schools of Excellence

2004 New Hampshire Secondary School Rep-
resentative of Excellence: Belmont High
School, Belmont
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Secondary School Finalist: Dover High
School, Dover

NH Teacher of the Year

Ida Dgziura, South Elementary School, Lon-
donderry

———

DRUG IMPAIRED DRIVING
RESEARCH AND PREVENTION ACT

Mrs. FEINSTEIN. Mr. President, I
rise to co-sponsor, along with my col-
league Senator GRASSLEY, the Drug
Impaired Driving Research and Preven-
tion Act. This legislation will help us
combat an often overlooked Kkiller on
our Nation’s roads—drugged driving.

Drivers who are drugged are not as
easy to catch as drivers who are drunk.
We have not yet developed technology
to quickly identify drivers who operate
vehicles under the influence of drugs.
States do not have consistent laws to
punish drugged driving. And law en-
forcement does not have adequate
training to detect and prosecute
drugged drivers.

To help make our roads safer, this
legislation takes a tough stance while
respecting State’s traditional law en-
forcement powers.

First, the bill directs the U.S. De-
partment of Transportation to draft a
model law to suggest to the States.
That model law will make it a crime
for an individual to drive with ‘‘any de-
tectable amount” of a controlled sub-
stance in his or her system, or when
drugs noticeably affect mental or phys-
ical abilities. For the worst repeat of-
fenders, the law has tough penalties to
show that we mean business—over a
year in jail.

Second, the law calls for research
into technology to 1let us detect
drugged drivers quickly. Right now,
there is nothing like a ‘‘breathalyzer”
test for drugs.

And third, this legislation will have
the Department of Transportation de-
velop training programs so that law en-
forcement departments throughout the
Nation can learn how to better detect
drugged drivers.

Why do we need this bill? Because
drugged drivers are a reckless danger
to everyone else on the roads. Consider
the following: In 2002, 11 million people
drove while under the influence of
drugs in the United States. Those num-
bers translate into tragedy. Illegal
drugs are used by about 10 to 22 percent
of drivers involved in all motor vehicle
crashes.

Despite this documented risk,
drugged driving is tricky to catch. We
catch drugged drivers less often than
we catch drunk drivers. Too few police
officers have received training that
would help them take drugged drivers
off the streets. And in the fifty States,
there is simply no consistent method
to identify drugs in the bodies of driv-
ers.

Not surprisingly, this legislation has
wide support. The federal Office of Na-
tional Drug Control Policy is backing
it. So is the Partnership for a Drug
Free America, the International Asso-
ciation of Chiefs of Police, the Commu-
nity Anti-Drug Coalitions of America,
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and other groups. The House of Rep-
resentatives has already voted to ap-
prove the legislation, as part of the
Transportation Equity Act.

This legislation will help the states
keep drugged drivers off our roads. It
will do so by encouraging the States to
make the laws against drugged driving
uniform, by researching better tech-
nology to test for drugs, and by giving
law enforcement more training.

I urge my colleagues to join us in
this effort.

———

ADDITIONAL STATEMENTS

TRIBUTE TO VERMONT HOUSING
FINANCE AGENCY

e Mr. JEFFORDS. Mr. President,
today I wish to recognize the Vermont
Housing Finance Agency, which on
June 3rd will mark its 30-year anniver-
sary of making affordable housing pos-
sible for Vermonters throughout the
State. The Vermont Housing Finance
Agency (VHFA), which is celebrating
this significant milestone in my home
State, has throughout its history been
a consistent leader in financing safe,
decent, and affordable housing for low-
and moderate-income Vermonters. This
is no small feat given the shortage of
affordable housing options throughout
the State.

The upcoming celebration gives us
the opportunity to recognize the hard
work and dedication of the leadership
and staff of this agency. Executive Di-
rector Sarah Carpenter, Board of Com-
missioners’ Chair Lisa Randall, and the
41 staff members and 7 commissioners
work tirelessly to promote this agen-
cy’s worthy goals. Over 24,000 Vermont
families have directly benefited from
the extraordinary assistance that
VHFA has provided since its inception.

VHFA is an agency that each and
every Vermonter should be very proud
of. I admire the work that VHFA does
and frequently look to its staff for
guidance regarding affordable housing
matters in Vermont. I am delighted to
stand before you today in recognition
of this great agency, which exceeds the
standards of excellence in so many
ways. I offer VHFA my deepest con-
gratulations for its 30 years of service
to the people of Vermont.e

——————

TRIBUTE TO WILLIAM
GREENBLATT

e Mr. TALENT. Mr. President, it is
with honor that I recognize Mr. Wil-
liam Greenblatt of St. Louis, MO, in
the celebration of his 50th birthday on
May 9, 2004.

Mr. Greenblatt has made significant
contributions to the public and the
media through his photography serv-
ices. His photos have appeared in many
well-known newspapers, magazines and
periodicals from The New York Times
to Sports Illustrated to the St. Louis
Post-Dispatch.

In his personal photography business,
he has assisted many prominent cus-
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tomers and used his talents to earn the
role of official photographer for public
officials and popular recording artists.

Mr. Greenblatt is affiliated with nu-
merous professional groups and serves
on a variety of community boards. He
is also the recipient of many awards
and commendations in his professional
career.

I congratulate Mr. William
Greenblatt on reaching the landmark
year of 50, and I wish him many future
years of happiness and enjoyment in
his personal and professional endeav-
ors.e

———————

THANKING CHIEF WILLIAM
MICHAEL ROTH

e Mr. GRAHAM of South Carolina. Mr.
President, I wish to recognize the ac-
complishments of one of my constitu-
ents, William Michael Roth, and to
commend him for his tenure as Chief of
Police for the Town of Lexington,
South Carolina Police Department as
he leaves after 29 years of service.

Chief Roth has served as a law en-
forcement professional for over 31
years. Under his leadership, the size of
the Lexington Police Department has
more than tripled and it has received
many awards for its efforts in public
and youth safety. Roth exhibits an in-
novative and hands-on approach to law
enforcement that has greatly benefited
the police department and the Lex-
ington community through the estab-
lishment of new safety services and the
creation of outreach programs to indi-
viduals of all ages.

Roth was instrumental in the cre-
ation of local school-based program-
ming such as School Resource Officers
and DARE classes for elementary and
middle school students. Roth oversaw
the creation of an ‘‘Adopt-a-Cop’’ Pro-
gram within the Lexington Police De-
partment that was recognized as the
2003 Public Safety Program of the Year
by the Municipal Association of South
Carolina and as a Model Cities Pro-
gram by the National League of Cities
at their annual conference. Roth was
directly responsible for the establish-
ment of an investigative division in the
Police Department that includes a
Child and Elder Abuse Investigator and
a full time Victim’s Advocate.

Roth has been an asset to the Lex-
ington Police Department and to the
State of South Carolina. I invite you to
join me in thanking Chief William Mi-
chael Roth for his service and dedica-
tion to quality law enforcement and
the safety of the citizens of Sourth
Carolina.e

—————

TRIBUTE TO DR. BART BARLOGIE

® Mrs. LINCOLN. Mr. President, I rise
today with my colleague Senator MARK
PRYOR to honor Dr. Bart Barlogie, pro-
fessor of medicine and pathology at the
University of Arkansas for Medical
Sciences, UAMS, the Arkansas Cancer
Research Center, ACRC, and director of
the Myeloma Institute for Research
and Therapy, MIRT.
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For his lifelong work to find innova-
tive treatments for myeloma cancer,
Dr. Barlogie received the International
Myeloma Foundation’s Second Robert
A. Kyle Lifetime Achievement Award
on May 8, 2004, in Little Rock, AR.

Throughout his career, Dr. Barlogie
has been recognized as one of the most
innovative, creative, and knowledge-
able minds in the field of myeloma
clinical research and treatment. His
leadership has made Arkansas home to
the foremost center for myeloma re-
search and treatment in the world.

Innovations pioneered under Dr.
Barlogie’s leadership include the ac-
cepted use of bone marrow and periph-
eral blood stem cell transplants that
have resulted in better clinical out-
comes for myeloma patients. In fact,
the MIRT has performed more than
4,400 bone marrow transplants, far
more than anywhere else.

Dr. Barlogie’s work will thalidomide
as a treatment for myeloma has dra-
matically changed how patients are
treated. His use of anti-angiogenesis as
a cancer treatment is now widely ac-
cepted and used in not only myeloma
but many other forms of cancer.

Over the last 10 years, Dr. Barlogie’s
work has led to the widespread use and
acceptance of magnetic resonance im-
aging, MRI, and positron emission to-
mography, PET, scans for myeloma pa-
tients. His work is also on the forefront
of the movement toward effective mo-
lecularly targeted therapies and treat-
ments. These techniques continue to
improve the means by which physi-
cians can combat cancer.

Dr. Barlogie is totally devoted to his
patients. He is continually driven to
find better therapies, prolonged remis-
sion rates, a better quality of life, and,
ultimately, a cure to one of the most
challenging and misunderstood of all
cancers.

I am proud to honor Dr. Barlogie
today, and I am happy that he, his wife
Kathleen, and their three children,
Britta, Eva, and Bart, have made their
home in Little Rock, AR. They have
made significant contributions to our
State and community.

I know all Arkansas join me in
thanking Dr. Barlogie for making Ar-
kansas the center of his professional
and personal life. His achievements
have helped make our stellar medical
institutions, the University of Arkan-
sas for Medical Sciences, the Arkansas
Cancer Research Center, and the
Myeloma Institute for Research and
Therapy, gain worldwide prominence in
the fight against cancer.e
e Mr. PRYOR. Mr. President, I rise
today with my colleague, Senator
BLANCHE LINCOLN, to honor Dr. Bart
Barlogie.

I am pleased to have this opportunity
to publicly commend Dr. Barlogie for
his unyielding dedication and stalwart
leadership in the field of oncology re-
search and treatment. His hard work
has led to the development of innova-
tive and comprehensive approaches to
treatment of patients with multiple
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myeloma, which has translated better
therapies, prolonged remission rates
for cancer survivors and improved the
quality of life for many of his patients.
Moreover, his commitment may ulti-
mately lead to a cure for the most
challenging and misunderstood of all
cancers.

On May 8, 2004, Dr. Barlogie was
awarded the International Myeloma
Foundation’s Second Robert A. Kyle
Lifetime Achievement Award. This
award, which is being given for only
the second time, recognizes the signifi-
cant and revolutionary work of his pro-
fessional career. This award follows an
already long and distinguished line of
accomplishments.

Arkansas was well on its way to be-
coming the center for myeloma clinical
research and treatment when Dr.
Barlogie accepted the position of direc-
tor of hematology/oncology, and direc-
tor of research at the Arkansas Cancer
Research Center, (ACRC), at the Uni-
versity of Arkansas for Medical
Sciences, (UAMS, and founding direc-
tor of the Mpyeloma and Transplan-
tation Research Center, MTRC, within
the ACRC. His research team has devel-
oped innovative and comprehensive ap-
proaches to the treatment of patients
with multiple myeloma. Because of his
leadership role in the area of myeloma
research and treatment, he was named
the first director of a newly established
Myeloma Institute for Research and
Therapy.

During Dr. Barlogie’s 15-year tenure
at UAMS, more myeloma patients have
been treated in Arkansas than any-
where else in the world. Yet, despite
his gains in this area, myeloma con-
tinues to affect thousands. This year,
approximately 15,000 Americans will be
diagnosed with myeloma. Looking to
the future, Dr. Barlogie envisions a
satellite-based intensive training pro-
gram which will reach physicians
worldwide so that many of these pa-
tients treated at the institute will have
access to specialized medical care upon
returning to their home States or
countries.

Of paramount importance to Dr.
Barlogie are his wife Kathleen and
their three children, Britta, Eva, and
Bart. He loves them dearly and credits
their support for his success. They
have made their home in Little Rock,
AR, and have added a number of their
own contributions to our community
and State.

We thank Dr. Barlogie for making
Arkansas the center of his professional
and personal life. His past and future
achievements have truly helped make
the University of Arkansas for Medical
Sciences, the Arkansas Cancer Re-
search Center, and the Myeloma Insti-
tute for Research and Therapy very re-
spectable among the premier health
care institutions in the State. More
importantly, through his work, Dr.
Barlogie has had concrete and positive
impacts on the everyday lives of thou-
sands of his patients. His commitment
to this cause is incredible: he is saving
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lives and providing hope for millions
more.®

TRIBUTE TO ADMINISTRATIVE
LAW JUDGE ALLAN RAMSAY, JR.

e Mr. VOINOVICH. Mr. President, I
rise today to pay tribute to Allan
Ramsay, Jr., assistant regional chief
administrative law judge and Cleveland
Hearing Office chief administrative law
judge, who passed away on may 18, 2004.

I have always been a strong advocate
of public service, and a staunch sup-
porter of those who put service before
self. Serving the citizens of the great
State of Ohio for over 22 years, Judge
Ramsay was one of those individuals.
His dedication to his profession and to
helping others reflected his compassion
and devotion to his fellow citizens.

Appointed to the Cleveland Hearing
Office of the Social Security Adminis-
tration as an administrative law judge
in 1982, Judge Ramsay worked tire-
lessly to improve the lives of more
than 15,000 people who turned to the
Social Security Administration in
their times of need. From 1992 to 1997,
he served as the chief administrative
law judge in the Social Security Hear-
ing Office in Columbus, OH. In 1997, he
returned to Cleveland as the chief
judge of that office, and in 1999 he be-
came the assistant regional chief ad-
ministrative law judge, while main-
taining his leadership position in the
Cleveland Hearing Office.

Throughout his distinguished career,
Judge Ramsay touched the lives of
countless individuals. His career is a
shining example of public service of
which the people of Ohio and the rest
of the Nation should be proud.

Judge Ramsay held himself to a high
standard and his service to our Nation
reflects that. Judge Ramsay is survived
by his wife, Beatrice, and his two chil-
dren. In this time of great loss, my
condolences go out to the entire
Ramsay family. I can only hope that
they will find solace in the thoughts
and prayers of loved one, friends, and
all those whose lives were bettered
through his work.

May God bless Judge Allan Ramsay
and his entire family.e

———

TRIBUTE TO R. PRESTON
WOODRUFF, JR.

® Mrs. LINCOLN. Mr. President, I rise
today to pay tribute to an Arkansan
who has committed over a quarter of a
century of his life creating programs
that enhance access to higher edu-
cation for Arkansans.

During his tenure as chairman of the
board of directors and then as execu-
tive director for the Arkansas Student
Loan Authority, ASLA, Mr. R. Preston
Woodruff, Jr., has unselfishly shared
his knowledge and talents to ensure
that students are equipped with the fi-
nancial resources needed to become fu-
ture leaders in our State and our Na-
tion.

Programs
ton’s leadership

established under Pres-
include: EdLoan—a
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special loan for Arkansas teachers
which offers incredibly low interest
rates for those who choose to remain in
Arkansas to teach in grades K through
12. Student Outreach Services—a pro-
gram available to all Arkansas schools
which provides materials and seminars
to high school counselors and their stu-
dents in order to promote the benefits
of higher education and the means to
achieve a higher education. Student
Advantage Scholarships—25 scholar-
ships awarded annually by ASLA. This
program was formed as a means to cre-
ate interest in the financial aid process
and to provide funds to assist in gain-
ing access to higher education. Honor
Roll Student Loan Borrower Benefit
Program—a program that offers the
lowest student 1loan interest rates
available to Arkansas students.

Preston was also instrumental in es-
tablishing the Education Finance
Council, EFC, an association of not-for-
profit State student loan secondary
markets that played an important role
in influencing legislation regarding the
Federal Family Education Loan Pro-
gram.

On June 30, 2004, Preston will offi-
cially retire from his position as execu-
tive director for ASLA. He is a living
example of the many outstanding
Americans who were born and educated
in Arkansas, and I am privileged to
recognize his tireless commitment to
Arkansas students and outstanding
leadership as executive director of the
Arkansas Student Loan Authority.e

HONORING ERIC SIMON, GRAD-
UATING SENIOR OF NEW
PRAGUE HIGH SCHOOL, NEW
PRAGUE, MN

e Mr. COLEMAN. Mr. President, today
I wish to honor a fine young man, Eric
Simon, who will be graduating from
New Prague High School in Minnesota
on Friday, June 4, 2004.

Eric Simon has earned my respect be-
cause of the extraordinary courage he
has demonstrated in confronting one of
life’s most difficult challenges. Eric’s
father has AIDS, and he has lost his
mother and sister to AIDS.

During the early 1980s, Eric’s father,
Douglas Simon, served in the Army Na-
tional Guard at Fort Benning, GA and
during his service he was injured and
required emergency medical surgery.
During surgery, Douglas Simon re-
quired a nine-unit blood transfusion.
The blood he received had not been
screened as it should have been, and it
contained the AIDS virus.

Eric and his brother, Brian, were
spared from the ravages of the disease,
but they have had to shoulder adult re-
sponsibilities since they were children.
Since he was a boy, Eric has handled
the grocery shopping, worried about
paying the bills and cared for his fa-
ther.

Sometimes Eric has had to listen to
some unpleasant and even mean-spir-
ited comments from people who don’t
understand what his family has been
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through. As a young person, Eric has
often been challenged to be the bigger
man, and to keep from being hurt by
unkind remarks. It has not been easy.

Eric has also committed himself to
his education. I understand at times
that has been frustrating and, like all
young men, Eric has sometimes been
tempted to study less and hang out
more. As the occasion of his graduation
attests, however, Eric has risen to the
challenge and succeeded.

In closing, I would like to extend my
best wishes to Eric Simon on his high
school graduation from New Prague
High School. His commitment to his
education and family are commendable
and greatly admired. I am very proud
of this young man. I congratulate him
on a job well done.

I call upon my colleagues to join me
in honoring Eric Simon of New Prague,
MN on the occasion of his high school
graduation.e

——
HONORING DR. FRED CHOLICK

e Mr. JOHNSON. Mr. President, today
I publicly congratulate Dr. Fred
Cholick on a very successful career as
the dean of the College of Agriculture
and Biological Sciences at South Da-
kota State University. He has accepted
the position as the new dean of agri-
culture at Kansas State University.

Over the years, Fred has been ex-
traordinarily committed to South Da-
kota agriculture and SDSU. He is one
of the most effective agriculture
spokespersons the State has ever had.
He speaks with compassion about the
benefits of agriculture to our State’s
economy.

On a personal level, Fred quickly
struck a close working relationship
with my staff. He enjoyed working
with my office when I secured a seat on
the Senate Appropriations Committee
and Fred experienced the same learn-
ing curve we did as we explored various
ways to secure Federal funding for
SDSU. Despite some setbacks, Fred al-
ways kept a positive outlook on the
very precarious appropriations process
and was incredibly honored that he had
the opportunity to work on projects to
benefit SDSU and South Dakota’s agri-
cultural community. Fred is a real am-
bassador for agriculture in the State
and has done a very effective job at
outreach to get everyone in South Da-
kota to understand the value of our ag-
riculture economy.

Fred worked hard to ensure SDSU
was a reputable university with respect
to animal health, dairy, ruminant nu-
trition, biotech and other areas of re-
search. He should be given particular
credit for working with Associate Dean
Kevin Kephart to develop the Sun
Grant Initiative into something that
may soon become a reality. His vision
for the role renewable energy can play
in agriculture is cutting edge. Fred has
always been an effective advocate for
all land grant universities, and that is
why his colleagues around the country
selected him as their spokesperson. So
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while always loyal to South Dakota,
Fred could effectively speak on behalf
of all land grant schools across the
United States.

He has developed strong relationships
with his students as a teacher, as well
as the dean of agriculture. He worked
hard to ensure the students in the Col-
lege of Agriculture were getting per-
sonal attention and a top-notch edu-
cation. He cared deeply for those grad-
uating and would help them find em-
ployment in their respective fields.

Fred was a real champion of value-
added agriculture and worked hard to
get farmers in South Dakota to under-
stand how to capture larger profits
from adding value to the raw goods
produced on their operations.

Losing Fred is a huge loss to South
Dakota and SDSU, and I personally
know that he struggled with the deci-
sion to leave SDSU for Kansas State.
But, in the end, I think it is his undy-
ing commitment to agriculture that
led him to decide that Kansas State
was the right move. His kind of leader-
ship and character is exactly what the
agricultural community needs to
evolve and survive in the future. I wish
nothing but the best for him and his
family. It is with great honor that I
share his impressive accomplishments
with my colleagues.®

———

TRIBUTE TO JANE HINTON HART

e Mr. MILLER. Mr. President, today I
honor a fellow Georgian, Mrs. Jane
Hinton Hart. Mrs. Hart is retiring after
more than 30 years of service in the
U.S. Government. She was raised in
Thomson, GA, where she graduated
from Thomson High School in 1966, and
Stephen F. Austin State University in
Nacogdoches, TX, in 1970. She returned
to Georgia and taught school in Au-
gusta from January 1970 to June 1973.

Mrs. Hart began her Federal Govern-
ment career on the staff of former Sen-
ator Sam Nunn, where she served the
people of Georgia from 1973 to 1991.
During her 18 years of service in Sen-
ator Nunn’s office, Mrs. Hart worked
the full spectrum of positions found in
a congressional office. She began as a
staff assistant and became a senior leg-
islative assistant to the Senator and
the liaison between the Senator’s office
and the military installations in the
State of Georgia.

In 1991, Mrs. Hart moved from the
Hill to the Office of Legislative Affairs,
Headquarters Marine Corps, where she
has served four commandants, Generals
Mundy, Krulak, Jones, and Hagee. As a
legislative specialist, she has been re-
sponsible for reviewing and researching
numerous legislative issues to deter-
mine their impact on the U.S. Marine
Corps. She has provided guidance and
drafted legislative proposals for inclu-
sion in the Department of Defense om-
nibus legislative packages. She works
closely with the Legislative Affairs Of-
fices of the Department of the Navy
and Department of Defense.

In addition to Mrs. Hart’s Govern-
ment service, she has been an active
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education advocate through various
PTAs in Arlington County, VA, a vol-
unteer in the Boy Scouts of America, a
Sunday school teacher, and she reads
monthly at a homeless shelter. She
will complete her masters in reading
education this fall and plans to return
to the classroom and teach.

I wish Mrs. Hart, her husband, Jim,
and their son, John, all the best. I am
delighted that she came here from
Georgia seeking to serve our Nation,
and has done so with distinction for
more than 30 years. Georgia is proud of
Mrs. Hart’s dedication, hard work and
patriotism, and I wish for her many
more years of continuing success.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the PRE-
SIDING OFFICER laid before the Sen-
ate messages from the President of the
United States submitting sundry nomi-
nations which were referred to the ap-
propriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGE FROM THE HOUSE
DURING ADJOURNMENT

ENROLLED BILL SIGNED

Under authority of the order of the
Senate of January 7, 2003, the Sec-
retary of the Senate, during the ad-
journment of the Senate, on May 24,
2004, received a message from the
House of Representatives announcing
that the Speaker has signed the fol-
lowing enrolled bill:

S. 2092. An act to address the participation
of Taiwan in the World Health Organization.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. STEVENS) on today, June 1, 2004.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-7671. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Spring Vi-
remia of Carp; Payment of Indemnity’’ (Doc.
No. 02-091-1) received on May 25, 2004; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-7672. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Karnal
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Bunt; Regulated Areas’ (Doc. No. 04-038-1)
received on May 25, 2004; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-7673. A communication from the Dep-
uty Associate Administrator, Environmental
Protection Agency, transmitting, pursuant
to law, the report of a rule entitled ‘‘Exten-
sion of Tolerance for Emergency Exemptions
(Multiple Chemicals)” (FRL7358-7) received
on May 21, 2004; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-7674. A communication from the Dep-
uty Associate Administrator, Environmental
Protection Agency, transmitting, pursuant
to law, the report of a rule entitled
“Imidacloprid; Pesticide Tolerance”
(FRL7348-1) received on May 21, 2004; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-7675. A communication from the Dep-
uty Associate Administrator, Environmental
Protection Agency, transmitting, pursuant
to law, the report of a rule entitled ‘‘Ultra-
marine Blue; Exemption from the Require-
ment of a Tolerance” (FRL7357-6) received
on May 21, 2004; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-7676. A communication from the Assist-
ant Director, Directives and Regulations
Branch, Forest Service, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Sale
and Disposal of National Forest System Tim-
ber; Timber Sale Contracts, Modification of
Contracts” (RIN0596-AC16) received on May
21, 2004; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-7677. A communication from the Sec-
retary of Agriculture, transmitting, a draft
of proposed legislation to amend the Envi-
ronmental Quality Incentives Program
(EQIP) in order to improve the access of this
program to Native American Indian Tribes;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-7678. A communication from the Acting
Under Secretary of Defense, Comptroller,
Department of Defense, transmitting, pursu-
ant to law, the report of a violation of the
Antideficiency Act relative to the Civilian
Personnel Operations Center Management
Agency, Aberdeen Proving Ground, Mary-
land, case number 04-05; to the Committee
on Appropriations.

EC-7679. A communication from the Acting
Under Secretary of Defense for Acquisition,
Technology, and Logistics, Department of
Defense, transmitting, pursuant to law, a re-
port relative to the Future Aircraft Carrier
Program; to the Committee on Armed Serv-
ices.

EC-7680. A communication from the Acting
Under Secretary of Defense for Acquisition,
Technology, and Logistics, Department of
Defense, transmitting, pursuant to law, a re-
port relative to the adequacy of the beryl-
lium industrial base; to the Committee on
Armed Services.

EC-7681. A communication from the Acting
Assistant Secretary of the Army for Finan-
cial Management and Comptroller, Depart-
ment of the Army, transmitting, pursuant to
law, the Army’s Annual Financial Statement
report for fiscal year 2003; to the Committee
on Armed Services.

EC-7682. A communication from the Prin-
cipal Deputy for Personnel and Readiness,
Office of the Under Secretary of Defense,
transmitting, pursuant to law, the report of
the authorization of the wearing of the insig-
nia of a higher grade; to the Committee on
Armed Services.

EC-7683. A communication from the Under
Secretary of Defense for Personnel and Read-
iness, Department of Defense, transmitting,
pursuant to law, the report of a retirement;
to the Committee on Armed Services.

EC-7684. A communication from the Dep-
uty Chief of Naval Operations, Department
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of the Navy, Department of Defense, trans-
mitting, pursuant to law, a report relative to
the Most Efficient Organization for the Pub-
lic Works Center Norfolk, VA, Detachments
Philadelphia and Mechanicsburg, PA, and
Earle, NJ; to the Committee on Armed Serv-
ices.

EC-7685. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Final Flood Ele-
vation Determinations; 69 FR 21973 (44 CFR
Part 67) received on May 26, 2004; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7686. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Changes in Flood
Elevation Determinations; 69 FR 21969 (44
CFR Part 65) received on May 26, 2004; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-7687. A communication from the Acting
General Counsel, Federal Emergency Man-
agement Agency, Department of Homeland
Security, transmitting, pursuant to law, the
report of a rule entitled ‘‘Changes in Flood
Elevation Determinations’ (69 FR 21966) re-
ceived on May 26, 2004; to the Committee on
Banking, Housing, and Urban Affairs.

EC-7688. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Fisheries Off West Coast States and
in the Western Pacific; Pacific Coast
Groundfish Fishery; Annual Specifications
and Management Measures; Inseason Adjust-
ments; Pacific Halibut Fisheries”
(ID042604D) received on May 26, 2004; to the
Committee on Commerce, Science, and
Transportation.

EC-7689. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Closure of Alaska Plaice in the Ber-
ing Sea and Aleutian Islands Management
Area (BSAI)” received on May 26, 2004; to the
Committee on Commerce, Science, and
Transportation.

EC-7690. A communication from the Dep-
uty Assistant Administrator, Office of Sus-
tainable Fisheries, National Marine Fish-
eries Service, transmitting, pursuant to law,
the report of a rule entitled ‘‘Final Rule to
Revise Port Codes in Tables 14a and 14b to 50
CFR Part 679 (RIN0648-AR07) received on
May 26, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-7691. A communication from the Regu-
lations Officer, Federal Motor Carrier Safety
Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Minimum Training
Requirements for Entry-Level Commercial
Motor Vehicle Operators’ (RIN2126-AA09) re-
ceived on May 25, 2004; to the Committee on
Commerce, Science, and Transportation.

EC-7692. A communication from the Regu-
lations Officer, Federal Motor Carrier Safety
Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Minimum Training
Requirements for Longer Combination Vehi-
cle (LCV) Operators and LCV Driver-Instruc-
tor Requirements” (RIN2126-AA08) received
on May 25, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-7693. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Dassault
Model Mystere Falcon 900 and Falcon 900 EX
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Series Airplanes; Doc. No. 2003-NM-51""
(RIN2120-AA64) received on May 25, 2004; to
the Committee on Commerce, Science, and
Transportation.

EC-7694. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: General
Electric Company CF6-80C2 Series Turbofan
Engines; Doc. No. 2003-NE-46" (RIN2120-
AA64) received on May 25, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7695. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas Model 717-200 Airplanes; Doc.
No. 2002-NM-212"" (RIN2120-A A64) received on
May 25, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-7696. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Fokker
Model F.28 Mark 0070 and 0100 Series Air-
planes; Doc. No. 2002-NM-256" (RIN2120-
AA64) received on May 25, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7697. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Airbus
Model A300 B4-600 and A300 C4-600 Series Air-
planes; Doc. No. 2003-NM-80"" (RIN2120-A A64)
received on May 25, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-7698. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: General
Electric Aircraft Engines CT7 Series Turbo-
prop Engines; Doc. No. 99-NE-48" (RIN2120-
AAG64) received on May 25, 2004; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7699. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Boeing
Model 747-100, 100B, 100BSUD, 200B, 200C,
200F', 300, 747SE, and 747SP Series Airplanes
Equipped with Pratt and Whitney JT9D-3, 7,
70, and TR4G2 Series Engines; Doc. No. 2002—
NM-207" (RIN2120-AA64) received on May 25,
2004; to the Committee on Commerce,
Science, and Transportation.

EC-7700. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Boeing
Model 747 Series Airplanes; Doc. No. 2003-
NM-47" (RIN2120-AA64) received on May 25,
2004; to the Committee on Commerce,
Science, and Transportation.

EC-7701. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: McDon-
nell Douglas Model DC 9 15, DC 9 13, and DC
9 32 Airplanes’” (RIN2120-AA64) received on
May 25, 2004; to the Committee on Com-
merce, Science, and Transportation.

EC-7702. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Saab
Model SAAB SF 340A and 340B Series Air-
planes, Doc. No. 2003-NM-25"" (RIN2120-A A64)
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received on May 25, 2004; to the Committee
on Commerce, Science, and Transportation.

EC-7703. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Bom-
bardier Model Cl 600-2B19; Doc. No. 2003-
NM157” (RIN2120-AA64) received on May 25,
2004; to the Committee on Commerce,
Science, and Transportation.

—————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. NELSON of Florida (for himself
and Mrs. FEINSTEIN):

S. 2481. A bill to require that notices to
consumers of health and financial services
include information on the outsourcing of
sensitive personal information abroad, to re-
quire relevant Federal agencies to prescribe
regulations to ensure the privacy and secu-
rity of sensitive ©personal information
outsourced abroad, to establish requirements
for foreign call centers, and for purposes; to
the Committee on the Judiciary.

By Mrs. CLINTON (for herself and Mr.
SCHUMER):

S. 2482. A bill to amend the Marine Protec-
tion, Research, and Sanctuaries Act of 1972
to prohibit the dumping of dredged material
in certain bodies of water; to the Committee
on Environment and Public Works.

By Mr. SPECTER:

S. 2483. A bill to increase, effective as of
December 1, 2004, the rates of compensation
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for the survivors of cer-
tain disabled veterans; to the Committee on
Veterans’ Affairs.

By Mr. SPECTER (by request):

S. 2484. A bill to amend title 38, United
States Code, to simplify and improve pay
provisions for physicians and dentists, to au-
thorize alternate work schedules and execu-
tive pay for nurses; to the Committee on
Veterans’ Affairs.

By Mr. SPECTER (by request):

S. 2485. A Dbill to amend title 38, United
States Code, to improve and enhance the au-
thorities of the Secretary of Veterans Affairs
relating to the management and disposal of
real property and facilities, and for other
purposes; to the Committee on Veterans’ Af-
fairs.

By Mr. SPECTER (for himself and Ms.
MURKOWSKI) (by request):

S. 2486. A Dbill to amend title 38, United
States Code, to improve and enhance edu-
cation, housing, employment, medical, and
other benefits for veterans and to improve
and extend certain authorities relating to
the administration or benefits for veterans,
and for other purposes; to the Committee on
Veterans’ Affairs.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. ALLEN (for himself and Mr.
WARNER):

S. Res. 368. A resolution commending the
University of Virginia Cavaliers women’s la-
crosse team for winning the 2004 NCAA Divi-
sion I women’s lacrosse National Champion-
ship; considered and agreed to.
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ADDITIONAL COSPONSORS

S. 44
At the request of Mr. FEINGOLD, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 44, a bill to amend the In-
ternal Revenue Code of 1986 to repeal
the percentage depletion allowance for
certain hardrock mines, and for other
purposes.
S. 875
At the request of Mr. DoDD, his name
was added as a cosponsor of S. 875, a
bill to amend the Internal Revenue
Code of 1986 to allow an income tax
credit for the provision of homeowner-
ship and community development, and
for other purposes.
S. 985
At the request of Mr. DODD, the name
of the Senator from Idaho (Mr. CRAPO)
was added as a cosponsor of S. 985, a
bill to amend the Federal Law Enforce-
ment Pay Reform Act of 1990 to adjust
the percentage differentials payable to
Federal law enforcement officers in
certain high-cost areas, and for other
purposes.
S. 1335
At the request of Mr. GRASSLEY, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1335, a bill to amend the Internal Rev-
enue Code of 1986 to allow individuals a
deduction for qualified long-term care
insurance premiums, use of such insur-
ance under cafeteria plans and flexible
spending arrangements, and a credit
for individuals with long-term care
needs.
S. 1358
At the request of Mr. AKAKA, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1358, a bill to amend chap-
ter 23 of title 5, United States Code, to
clarify the disclosure of information
protected from prohibited personnel
practices, require a statement in non-
disclosure policies, forms, and agree-
ments that such policies, forms, and
agreements conform with certain dis-
closure protections, provide certain au-
thority for the Special Counsel, and for
other purposes.
S. 1368
At the request of Mr. LEVIN, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1368, a bill to authorize the
President to award a gold medal on be-
half of the Congress to Reverend Doc-
tor Martin Luther King, Jr. (post-
humously) and his widow Coretta Scott
King in recognition of their contribu-
tions to the Nation on behalf of the
civil rights movement.
S. 1369
At the request of Mr. AKAKA, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
1369, a bill to ensure that prescription
drug benefits offered to medicare eligi-
ble enrollees in the Federal Employees
Health Benefits Program are at least
equal to the actuarial value of the pre-
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scription drug benefits offered to en-
rollees under the plan generally.
S. 1380

At the request of Mr. INHOFE, his
name was added as a cosponsor of S.
1380, a bill to distribute universal serv-
ice support equitably throughout rural
America, and for other purposes.

S. 1411

At the request of Mr. DODD, his name
was withdrawn as a cosponsor of S.
1411, a bill to establish a National
Housing Trust Fund in the Treasury of
the United States to provide for the de-
velopment of decent, safe, and afford-
able housing for low-income families,
and for other purposes.

At the request of Mr. BREAUX, his
name was added as a cosponsor of S.
1411, supra.

S. 1428

At the request of Mr. MCCONNELL,
the names of the Senator from Idaho
(Mr. CRAIG) and the Senator from Ne-
braska (Mr. HAGEL) were added as co-
sponsors of S. 1428, a bill to prohibit
civil liability actions from being
brought or continued against food
manufacturers, marketers, distribu-
tors, advertisers, sellers, and trade as-
sociations for damages or injunctive
relief for claims of injury resulting
from a person’s weight gain, obesity, or
any health condition related to weight
gain or obesity.

S. 1666

At the request of Mr. COCHRAN, the
names of the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Nevada (Mr. REID) and the Senator
from Hawaii (Mr. INOUYE) were added
as cosponsors of S. 1666, a bill to amend
the Public Health Service Act to estab-
lish comprehensive State diabetes con-
trol and prevention programs, and for
other purposes.

S. 1873

At the request of Mr. JEFFORDS, his
name was added as a cosponsor of S.
1873, a bill to require employees at a
call center who either initiate or re-
ceive telephone calls to disclose the
physical location of such employees,
and for other purposes.

S. 1939

At the request of Mr. LEAHY, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 1939, a bill to require the Sec-
retary of Health and Human Services
to ensure that the public is provided
adequate notice and education on the
effects of exposure to mercury through
the development of health advisories
and by requiring that such appropriate
advisories be posted, or made readily
available, at all businesses that sell
fresh, frozen, and canned fish and sea-
food where the potential for mercury
exposure exists.

S. 2032

At the request of Mrs. BOXER, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. 2032, a bill to provide assistance
and security for women and children in
Afghanistan and for other purposes.
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S. 2212
At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
2212, a bill to amend title VII of the
Tariff Act of 1930 to provide that the
provisions relating to countervailing
duties apply to nonmarket economy
countries.
S. 2324
At the request of Mr. CHAMBLISS, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 2324, a bill to extend the dead-
line on the use of technology standards
for the passports of visa waiver partici-
pants.
S. 2351
At the request of Ms. COLLINS, the
names of the Senator from Louisiana
(Ms. LANDRIEU) and the Senator from
Connecticut (Mr. LIEBERMAN) were
added as cosponsors of S. 2351, a bill to
establish a Federal Interagency Com-
mittee on Emergency Medical Services
and a Federal Interagency Committee
on Emergency Medical Services Advi-
sory Council, and for other purposes.
At the request of Mr. FEINGOLD, the
name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 2351, supra.
S. 2363
At the request of Mr. HATCH, the
names of the Senator from Illinois (Mr.
DURBIN), the Senator from Nevada (Mr.
ENSIGN) and the Senator from South
Carolina (Mr. HOLLINGS) were added as
cosponsors of S. 2363, a bill to revise
and extend the Boys and Girls Clubs of
America.
S. 2425
At the request of Mr. BYRD, the
names of the Senator from North Da-
kota (Mr. CONRAD), the Senator from
Iowa (Mr. HARKIN), the Senator from
Louisiana (Ms. LANDRIEU) and the Sen-
ator from West Virginia (Mr. ROCKE-
FELLER) were added as cosponsors of S.
2425, a bill to amend the Tariff Act of
1930 to allow for improved administra-
tion of new shipper administrative re-
views.
S. 2434
At the request of Mr. HATCH, the
names of the Senator from Illinois (Mr.
DURBIN), the Senator from Nevada (Mr.
REID) and the Senator from New Jersey
(Mr. LAUTENBERG) were added as co-
sponsors of S. 2434, a bill to establish
the Commission to Study the Potential
Creation of a National Museum of the
American Latino Community to de-
velop a plan of action for the establish-
ment and maintenance of a National
Museum of the American Latino Com-
munity in Washington, DC, and for
other purposes.
S. 2462
At the request of Mr. WARNER, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 2462, a bill to provide additional as-
sistance to recipients of Federal Pell
Grants who are pursuing programs of
study in engineering, mathematics,
science, or foreign languages.
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S. 2480
At the request of Mr. GRASSLEY, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2480, a bill to amend title
23, United States Code, to research and
prevent drug impaired driving.
S.J. RES. 36
At the request of Mrs. FEINSTEIN, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S.J. Res. 36, a joint resolution
approving the renewal of import re-
strictions contained in Burmese Free-
dom and Democracy Act of 2003.
S. CON. RES. 8
At the request of Mr. LIEBERMAN, his
name was added as a cosponsor of S.
Con. Res. 8, a concurrent resolution
designating the second week in May
each year as ‘‘National Visiting Nurse
Association Week.”
S. CON. RES. 81
At the request of Mrs. FEINSTEIN, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S. Con. Res. 81, a concurrent resolu-
tion expressing the deep concern of
Congress regarding the failure of the
Islamic Republic of Iran to adhere to
its obligations under a safeguards
agreement with the International
Atomic Energy Agency and the engage-
ment by Iran in activities that appear
to be designed to develop nuclear weap-
ons.
S. CON. RES. 90
At the request of Mr. LEVIN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Con. Res. 90, a concurrent
resolution expressing the Sense of the
Congress regarding negotiating, in the
United States-Thailand Free Trade
Agreement, access to the United States
automobile industry.
S. CON. RES. 106
At the request of Mr. SANTORUM, his
name was added as a cosponsor of S.
Con. Res. 106, a concurrent resolution
urging the Government of Ukraine to
ensure a democratic, transparent, and
fair election process for the presi-
dential election on October 31, 2004.
S. RES. 357
At the request of Mr. SUNUNU, his
name was added as a cosponsor of S.
Res. 357, a resolution designating the
week of August 8 through August 14,
2004, as ‘‘National Health Center
Week.”
S. RES. 365
At the request of Mr. BROWNBACK, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. Res. 365, a resolution express-
ing the sense of the Senate regarding
the detention of Tibetan political pris-
oners by the Government of the Peo-
ple’s Republic of China.
AMENDMENT NO. 3196
At the request of Mr. DURBIN, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
amendment No. 3196 intended to be pro-
posed to S. 2400, an original bill to au-
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thorize appropriations for fiscal year
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Services, and for other
purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. NELSON of Florida (for
himself and Mrs. FEINSTEIN):

S. 2481. A bill to require that notices
to consumers of health and financial
services include information on the
outsourcing of sensitive personal infor-
mation abroad, to require relevant
Federal agencies to prescribe regula-
tions to ensure the privacy and secu-
rity of sensitive personal information
outsourced abroad, to establish re-
quirements for foreign call centers, and
for purposes; to the Committee on the
Judiciary.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to express my deep
concern about an issue that illustrates
the continuing erosion of Americans’
privacy rights. My concern is related
to the practice of outsourcing. When
U.S. companies outsource sensitive
customer information for processing
overseas, they may be outsourcing our
privacy rights along with it.

We all know that recently it has be-
come popular for American companies
to send internal paperwork to be done
in other countries, by foreign compa-
nies.

When a U.S. company allows a for-
eign company to process customer
data, the foreign company may be
given access to the most sensitive
types of customer information. Our
health records, bank account numbers,
social security numbers, tax forms, and
credit card numbers are now being
shipped abroad—without the knowl-
edge of the customer and beyond the
reach of U.S. privacy laws.

This phenomenon means that con-
sumers are almost powerless to stop
foreign scam artists from misusing
their sensitive information. What types
of abuses can occur under this sce-
nario?

In one recent shocking example, a
U.S. hospital hired a medical tran-
scriber in Pakistan through a subcon-
tractor to work with sensitive patient
health information. Later, the foreign
worker claimed that she had not been
paid for her work.

So, you know what she did? She
threatened to post patients’ medical
records online unless she was paid.
Luckily, she got her paycheck and
doesn’t seem to have posted anything
online.

But this situation shows us the po-
tential for gross violations of consumer
privacy. The U.S. hospital said that it
never even knew that the foreign tran-
scriber had been hired through a sub-
contractor and it therefore had never
bound her contractually to follow any
privacy or security standards.
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Another potential abuse of offshoring
sensitive customer data is identity
theft. The illegal theft of someone’s
identity is a profoundly disturbing and
costly problem in this information age.

Moreover, illegal misuse of sensitive
information can also have national se-
curity implications. For example, data
about some of our Nation’s power grids
allegedly has been outsourced to com-
panies overseas. Imagine the harm that
terrorists might do if they got hold of
that type of confidential information.

As our global economy expands at
such a rapid pace, we simply cannot
tolerate the outsourcing of Americans’
privacy rights overseas. We need to be
proactve on this potentially explosive
issue. Make no mistake, the Pakistani
transcriber incident is not the first or
the last time that sensitive customer
information becomes endangered in a
foreign country. The time to act is
now, instead of reacting only after our
privacy rights are further eroded.

In light of these circumstances,
today I am introducing a bill—along
with Senator FEINSTEIN—that begins to
address these privacy and security con-
cerns. The bill is called the INFO Act,
which is short for The Increasing No-
tice of Foreign Outsourcing Act.

The INFO Act is designed to help en-
sure that sensitive consumer informa-
tion is protected and that U.S. compa-
nies can be held accountable for break-
downs in the security of customer in-
formation.

Specifically, the INFO Act that we
are introducing today would require
the following things: First, U.S. com-
panies in the health care industry and
the financial industry must tell their
customers that their sensitive health
information and financial information
is being processed by companies in for-
eign nations, where privacy safeguards
may be less stringent.

Second, U.S. companies in the health
care industry and the financial indus-
try must promise their customers that
they are complying with U.S. privacy
laws, which are designed to keep sen-
sitive customer information secure
even when it is outsourced.

Third, U.S. companies in the health
care industry and the financial indus-
try must make sure that each foreign
company that is handling sensitive
customer information has agreed by
contract to meet U.S. privacy stand-
ards and to keep sensitive customer in-
formation secure.

Fourth, U.S. companies may examine
the business operations of the foreign
company to make sure the foreign
company is meeting privacy standards
and is keeping sensitive customer in-
formation secure.

Fifth, a foreign company must notify
the U.S. company of any data security
breach. The U.S. company must then
notify the U.S. regulatory agency,
which can then hold the U.S. company
accountable for the actions of the for-
eign company.

Finally, an employee of a foreign call
center must tell a U.S. customer where
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the employee is located, if the U.S. cus-
tomer asks for this information.

I strongly believe that we need to act
now, before the privacy issues raised by
offshoring begin to explode.

Let me emphasize that I see this bill
as both pro-consumer and pro-business.
Consumers will be informed about how
their sensitive information is handled
and they can learn when security
breaches occur. Additionally, foreign
companies that handle customer data
will be held accountable to the U.S.
company that gives them their work.
And U.S. companies will be upfront in
informing their customers about
offshoring sensitive data before cus-
tomer backlash occurs.

With this sort of system in place, we
hopefully can reduce the chances of
customer data being misused, and
allow U.S. companies to play on a level
playing field where all interested par-
ties know the rules of the game.

I have a history of trying to solve
consumer issues in ways that are not
needlessly burdensome to U.S. busi-
nesses. That is why my office, as well
as Senator FEINSTEIN’s office, has met
several times with industry representa-
tives during the development of this
bill.

I was interested to find ways for busi-
nesses to protect consumer privacy
rights without having to sharply raise
prices or limit products and services. 1
believe that the INFO Act has achieved
those goals.

Consumer privacy has always been
one of my top priorities. Now, as al-
ways, I look forward to working with
all interested parties to resolve this
consumer privacy issue in a timely and
effective manner.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2481

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Increasing
Notice of Foreign Outsourcing Act’.

SEC. 2. HEALTH PRIVACY.

(a) FOREIGN-BASED BUSINESS ASSOCIATE.—
In this section, the term ‘‘foreign-based busi-
ness associate’” means a business associate,
as defined under the regulations promul-
gated pursuant to section 264(c) of the
Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d-2 note),
whose operation is based outside the United
States and that receives protected health in-
formation and processes such information
outside the United States.

(b) NOTICES.—

(1) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this sec-
tion as the ‘‘Secretary’’) shall revise the reg-
ulations prescribed pursuant to section 264(c)
of the Health Insurance Portability and Ac-
countability Act of 1996 (42 U.S.C. 1320d-2
note) to require a covered entity (as defined
under such regulations and referred to in
this section as a ‘‘covered entity’’), that
outsources protected health information (as
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defined under such regulations and referred
to in this section as ‘‘protected health infor-
mation’), outside the United States to in-
clude in such entity’s notice of privacy pro-
tections the following:

(A) The following information in simple
language:

(i) Notification that the covered entity
outsources protected health information to
foreign-based business associates.

(ii) Any risks and consequences to the pri-
vacy and security of protected health infor-
mation that arise as a result of the proc-
essing of such information outside the
United States.

(iii) Additional measures the covered enti-
ty is taking to protect the protected health
information outsourced for processing out-
side the United States.

(B) A certification that the covered entity
has taken reasonable steps to ensure that
the handling of protected health information
will be done in compliance with applicable
laws in all instances where protected health
information is processed outside the United
States, including the reasons for the certifi-
cation.

(2) EFFECTIVE DATE.—A covered entity
shall be required to include in such entity’s
notice of privacy protections the informa-
tion and certification described in paragraph
(1) for notices issued on or after the date on
which the Secretary prescribes regulations
pursuant to this section or the date that is
365 days after the date of enactment of this
Act, whichever date is earlier. Nothing in
this subsection shall be construed to require
a covered entity to reissue notices issued be-
fore the date on which the Secretary pre-
scribes regulations pursuant to this section
or the date that is 365 days after the date of
enactment of this Act, whichever date is ear-
lier, to include in such notices the informa-
tion and certification described in paragraph
@.

(¢) RULEMAKING.—

(1) IN GENERAL.—

(A) REGULATORY AUTHORITY.—The
retary shall—

(i) prescribe such regulations consistent
with paragraph (2) as may be necessary to
carry out this section with respect to foreign
outsourcing; and

(ii) determine the appropriate penalties to
impose upon a covered entity for a violation
of a provision of this subsection or sub-
section (b).

(B) PROCEDURES AND DEADLINES.—The regu-
lations described in subparagraph (A) shall
be prescribed in accordance with all applica-
ble legal requirements and shall be issued in
final form not later than 365 days after the
date of enactment of this Act.

(2) NECESSARY REGULATIONS.—The
retary shall prescribe regulations—

(A) requiring that a contract between a
covered entity and such entity’s foreign-
based business associate contain a provision
that provides such entity with the right to
audit such associate, as needed, to monitor
performance under the contract; and

(B) requiring that foreign-based business
associates and subcontractors of covered en-
tities be contractually bound by Federal pri-
vacy standards and security safeguards.

(d) BREACH OF SECURITY.—

(1) BREACH OF SECURITY OF THE SYSTEM.—In
this subsection, the term ‘‘breach of security
of the system”—

(A) means the compromise of the security,
confidentiality, or integrity of computerized
data that results in, or there is a reasonable
basis to conclude has resulted in, the unau-
thorized acquisition of and access to pro-
tected health information maintained by the
covered entity, foreign-based business asso-
ciate, or subcontractor; and

Sec-
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(B) does not include good faith acquisition
of protected health information by an em-
ployee or agent of the covered entity, for-
eign-based business associate, or subcon-
tractor for the purposes of the entity, asso-
ciate, or subcontractor, if the protected
health information is not used or subject to
further unauthorized disclosure.

(2) DATABASE SECURITY.—

(A) COVERED ENTITY.—A covered entity—

(i) that owns or licenses electronic data
containing protected health information
shall, following the discovery of a breach of
security of the system containing such data,
notify the Secretary of such breach; or

(ii) that receives a notification under sub-
paragraph (B) of a breach, shall notify the
Secretary of such breach.

(B) OTHER PARTIES.—

(i) THIRD PARTY.—The Secretary shall re-
quire that a contract between a covered enti-
ty and such entity’s foreign-based business
associate contain a provision that if the for-
eign-based business associate (or any subcon-
tractor of such associate) owns or licenses
electronic data containing protected health
information that was provided to the asso-
ciate through the covered entity, the asso-
ciate (or subcontractor) shall, following the
discovery of a breach of security of the sys-
tem containing such data—

(I) notify the entity from which it received
the protected health information of such
breach; and

(IT) provide a description to the entity
from which it received the protected health
information of any corrective actions taken
to guard against future security breaches.

(i) NOTIFICATION PROCESS.—Each entity
that receives a notification under clause (i)
shall notify the entity from which it re-
ceived the protected health information of
such breach until the notification reaches
the foreign-based business associate who
shall, in turn, notify the covered entity of
such breach.

(C) TIMELINESS OF NOTIFICATION.—AIl noti-
fications required under subparagraphs (A)
and (B) shall be made as expediently as pos-
sible and without unreasonable delay fol-
lowing—

(i) the discovery of a breach of security of
the system; and

(ii) any measures necessary to determine
the scope of the breach, prevent further dis-
closures, and restore the reasonable integ-
rity of the data system.

(3) EFFECTIVE DATE.—This subsection shall
take effect on the expiration of the date that
is 365 days after the date of enactment of
this subsection.

SEC. 3. FINANCIAL PRIVACY.

(a) FOREIGN-BASED BUSINESS.—Section 509
of the Gramm-Leach-Bliley Act (15 U.S.C.
6809) is amended by adding at the end the fol-
lowing:

‘“(12) FOREIGN-BASED BUSINESS.—The term
‘foreign-based business’ means a non-
affiliated third party whose operation is
based outside the United States and that re-
ceives nonpublic personal information and
processes such information outside the
United States.”.

(b) FINANCIAL NOTICES.—

(1) IN GENERAL.—Section 503(b) of the
Gramm-Leach-Bliley Act (15 U.S.C. 6803(b))
is amended—

(A) in paragraph (3), by striking
after the semicolon;

(B) in paragraph (4), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

¢(b) if the financial institution outsources
nonpublic personal information outside the
United States—

““(A) information informing the consumer
in simple language—

“and”’
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(1) that the financial institution
outsources nonpublic personal information
to foreign-based businesses;

‘“(i1) of any risks and consequences to the
privacy and security of an individual’s non-
public personal information that arise as a
result of the processing of such information
outside the United States; and

‘“(iii) of the additional measures the finan-
cial institution is taking to protect the non-
public personal information outsourced for
processing outside the United States; and

“(B) a certification that the financial in-
stitution has taken reasonable steps to en-
sure that the handling of nonpublic personal
information will be done in compliance with
applicable laws in all instances where non-
public personal information is processed out-
side the United States, including the reasons
for the certification.”.

(2) EFFECTIVE DATE.—A financial institu-
tion shall include in such institution’s dis-
closure the information and certification de-
scribed in the amendment made by para-
graph (1)(C) for disclosures provided on or
after the date on which the regulatory agen-
cy that has jurisdiction over such institution
pursuant to section 505 of the Gramm-Leach-
Bliley Act (15 U.S.C. 6805) prescribes regula-
tions pursuant to the amendments made by
this section or the date that is 365 days after
the date of enactment of this Act, whichever
date is earlier. Nothing in this subsection, or
the amendments made by this subsection,
shall be construed to require a financial in-
stitution to reissue disclosures provided be-
fore the date on which the regulatory agency
that has jurisdiction over such institution
pursuant to section 505 of the Gramm-Leach-
Bliley Act (156 U.S.C. 6805) prescribes regula-
tions pursuant to the amendments made by
this section or the date that is 365 days after
the date of enactment of this Act, whichever
date is earlier, to include in such disclosures
the information and certification described
in the amendment made by paragraph (1)(C).

(c) RULEMAKING.—Section 504 of the
Gramm-Leach-Bliley Act (15 U.S.C. 6804) is
amended by adding at the end the following:

“(c) RULEMAKING ON FOREIGN OUTSOURC-
ING.—

‘(1) IN GENERAL.—

““(A) REGULATORY AUTHORITY.—The Federal
banking agencies, the National Credit Union
Administration, the Secretary of the Treas-
ury, the Securities and Exchange Commis-
sion, and the Federal Trade Commission (re-
ferred to in this subsection as the ‘regu-
latory agencies’) shall—

‘(i) prescribe such regulations consistent
with paragraph (2) as may be necessary to
carry out this subtitle with respect to for-
eign outsourcing, with respect to the finan-
cial institutions subject to their jurisdiction
under section 505; and

‘(i) determine the appropriate penalties
to impose upon financial institutions for a
violation of a provision of this subsection.

¢“(B) COORDINATION, CONSISTENCY, AND COM-
PARABILITY.—The regulatory agencies shall
consult and coordinate with each other for
the purposes of assuring, to the extent pos-
sible, that the regulations prescribed by each
such agency are consistent and comparable
with the regulations prescribed by the other
such agencies.

¢“(C) PROCEDURES AND DEADLINES.—The reg-
ulations described in subparagraph (A) shall
be prescribed in accordance with all applica-
ble legal requirements and shall be issued in
final form not later than 365 days after the
date of enactment of this subsection.

‘“(2) NECESSARY REGULATIONS.—The regu-
latory agencies shall prescribe regulations—

““(A) requiring that a contract between a
financial institution and such institution’s
foreign-based business contain a provision
that provides such institution with the right
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to audit such business, as needed, to monitor
performance under the contract; and

‘“(B) requiring that foreign-based busi-
nesses and subcontractors of financial insti-
tutions be contractually bound by Federal
privacy standards and security safeguards.”.

(d) BREACH OF SECURITY.—Section 502 of
the Gramm-Leach-Bliley Act (15 U.S.C. 6802)
is amended by adding at the end the fol-
lowing:

““(f) BREACH OF SECURITY.—

‘(1) BREACH OF SECURITY OF THE SYSTEM.—
In this subsection, the term ‘breach of secu-
rity of the system’—

““(A) means the compromise of the secu-
rity, confidentiality, or integrity of comput-
erized data that results in, or there is a rea-
sonable basis to conclude has resulted in, the
unauthorized acquisition of and access to
nonpublic personal information maintained
by the financial institution, foreign-based
business, or subcontractor; and

‘(B) does not include good faith acquisi-
tion of nonpublic personal information by an
employee or agent of the financial institu-
tion, foreign-based business, or subcon-
tractor for the purposes of the institution,
business, or subcontractor, if the nonpublic
personal information is not used or subject
to further unauthorized disclosure.

‘“(2) DATABASE SECURITY.—

‘“(A) FINANCIAL INSTITUTION.—A financial
institution—

‘(i) that owns or licenses electronic data
containing nonpublic personal information
shall, following the discovery of a breach of
security of the system containing such data,
notify the entity under which the institution
is subject to jurisdiction under section 505 of
such breach; or

‘“(ii) that receives a notification under sub-
paragraph (B) of a breach, shall notify the
entity under which the institution is subject
to jurisdiction under section 505 of such
breach.

‘“(B) OTHER PARTIES.—

‘(i) IN GENERAL.—The Federal banking
agencies, the National Credit Union Admin-
istration, the Secretary of the Treasury, the
Securities and Exchange Commission, and
the Federal Trade Commission shall require,
with respect to the financial institutions
subject to their jurisdiction under section
505, that a contract between a financial in-
stitution and such institution’s foreign-
based business contain a provision that if the
foreign-based business (or any subcontractor
of such business) owns or licenses electronic
data containing nonpublic personal informa-
tion that was provided to the business
through the financial institution, the busi-
ness (or subcontractor) shall, following the
discovery of a breach of security of the sys-
tem containing such data—

“(I) notify the entity from which it re-
ceived the nonpublic personal information of
such breach; and

‘“(II) provide a description to the entity
from which it received the nonpublic per-
sonal information of any corrective actions
taken to guard against future security
breaches.

‘“(ii) NOTIFICATION PROCESS.—Each entity
that receives a notification under clause (i)
shall notify the entity from which it re-
ceived the nonpublic personal information of
such breach until the notification reaches
the foreign-based business who shall, in turn,
notify the financial institution of such
breach.

¢(C) TIMELINESS OF NOTIFICATION.—AIl no-
tifications required under subparagraphs (A)
and (B) shall be made as expediently as pos-
sible and without unreasonable delay fol-
lowing—

‘(i) the discovery of a breach of security of
the system; and
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‘(ii) any measures necessary to determine
the scope of the breach, prevent further dis-
closures, and restore the reasonable integ-
rity of the data system.

‘“(3) EFFECTIVE DATE.—This subsection
shall take effect on the expiration of the
date that is 365 days after the date of enact-
ment of this subsection.”.

SEC. 4. FOREIGN CALL CENTERS.

(a) FOREIGN CALL CENTER DEFINED.—In this
section, the term ‘‘foreign call center”
means a foreign-based service provider or a
foreign-based subcontractor of such provider
that—

(1) is unaffiliated with the entity that uti-
lizes such provider or subcontractor; and

(2) provides customer-based service and
sales or technical assistance and expertise to
individuals located in the United States via
the telephone, the Internet, or other tele-
communications and information tech-
nology.

(b) REQUIREMENT.—A contract between a
foreign call center and an entity that uti-
lizes such foreign call center to initiate tele-
phone calls to, or receive telephone calls
from, individuals shall include a requirement
that each employee of the foreign call center
disclose the physical location of such em-
ployee upon the request of such individual.

(¢) CERTIFICATION REQUIREMENT.—An enti-
ty described in subsection (b) shall submit an
annual certification to the Federal Trade
Commission on whether or not the entity
and its subsidiaries, and the foreign call cen-
ter employees and its subsidiaries, have com-
plied with subsection (b). Such annual cer-
tifications shall be made available to the
public.

(d) NONCOMPLIANCE.—An entity described
in subsection (b) or its subsidiaries that vio-
lates subsection (b) shall be subject to such
civil penalties as the Federal Trade Commis-
sion prescribes under subsection (e).

(e) REGULATIONS.—Not later than 365 days
after the date of enactment of this Act, the
Federal Trade Commission shall prescribe
such regulations as are necessary for effec-
tive monitoring and compliance with this
section. Such regulations shall include ap-
propriate civil penalties for noncompliance
with this section.

By Mrs. CLINTON (for herself
and Mr. SCHUMER):

S. 2482. A bill to amend the Marine
Protection, Research, and Sanctuaries
Act of 1972 to prohibit the dumping of
dredged material in certain bodies of
water; to the Committee on Environ-
ment and Public Works.

Mrs. CLINTON. Mr. President, I rise
today to introduce the Long Island
Sound Protection Act on behalf of my-
self and Senator SCHUMER. This legisla-
tion, which Congressman BISHOP will
be introducing in the House, would en-
sure that contaminated dredge mate-
rials are not dumped in Long Island
Sound.

The need for this legislation is that
the TU.S. Environmental Protection
Agency is finalizing the process of des-
ignating several sites in Long Island
Sound as long term disposal sites under
the Marine Protection, Research, and
Sanctuaries Act. Once this designation
is complete, the sites will be open to
receive dredged material indefinitely.

I recognize that there has been and
will continue to be a need to dredge
harbors and marinas around the Sound
to support commerce and navigation.
But I am concerned that EPA has not
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looked hard enough at alternatives to
dumping in the sound. While not all
dredged materials are contaminated,
we know that some are contaminated
with heavy metals and other toxins. In
my view, we should not use the Sound
as a dumping ground for those mate-
rials.

We must look more thoroughly for
alternatives to dumping contaminated
waste in Long Island Sound. We need
careful planning that involves a strong
role for the State of New York in this
process. That is why this legislation is
s0 important—we cannot let short
term economics overtake long term en-
vironmental concerns.

The Long Island Sound Protection
Act would require the Corps of Engi-
neers and the EPA to work with other
federal agencies and the states of New
York and Connecticut to develop a
dredged material management plan
(DMMP) that would govern dumping in
the sound.

The Long Island Sound Protection
Act would require the DMMP to meet a
set of objectives, including: Identifying
the major sources and quantities of
dredge material and contamination
that require disposal; determining
management actions that are to be
taken to reduce sediment and contami-
nant loading of dredged areas; thor-
oughly assessing alternative locations,
treatment technologies and beneficial
uses for dredged material; ensuring
that dumping is the disposal option of
the last resort after all other options
have been exhausted; securing alter-
native methods of disposal of contami-
nated dredge materials, including de-
contamination technologies, and alter-
native uses of materials, including up-
land disposal, containment, beach
nourishment, marsh restoration, habi-
tat construction, and other beneficial
reuses; and confirming the specific
roles of Federal, State, and local agen-
cies with respect to various aspects of
dredged material management.

The Long Island Sound Protection
Act also would stipulate that no dump-
ing can occur in Long Island Sound, ex-
cept in accordance with a DMMP that
has been approved by the Governors of
New York and Connecticut.

In addition, the bill would provide for
public hearings in both New York and
Connecticut during the development of
the DMMP.

To me this is a common sense solu-
tion to the current dredge disposal
problem. It would enable both New
York and Connecticut to play a strong-
er role in determining what we put in
the Sound. And it would provide for a
much harder look at upland disposal
and beneficial reuse as alternatives to
dumping in the Sound.

I ask unanimous consent that the
text of the measure be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:
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S. 2482

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Long Island
Sound Protection Act”.

SEC. 2. PROHIBITION ON DUMPING OF DREDGED
MATERIAL.

Section 106 of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (33 U.S.C.
1416) is amended by striking subsection (f)
and inserting the following:

‘“(f) PROHIBITION ON DUMPING OF DREDGED
MATERIAL.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) COVERED BODY OF WATER.—The term
‘covered body of water’ means—

‘(i) Long Island Sound;

““(ii) Fisher’s Island Sound;

‘“(iii) Block Island Sound;

‘“(iv) Peconic Bay; and

‘“(v) any harbor or tributary of a body of
water described in any of clauses (i) through
@iv).

‘‘(B) COVERED PROJECT.—The term ‘covered
project’ means—

‘(i) any Federal dredging project (or any
project conducted for a Federal agency pur-
suant to Federal authorization);

‘‘(ii) a dredging project carried out by a
non-Federal entity that results in the pro-
duction of more than 25,000 cubic yards of
dredged material; and

‘(iii) any of 2 or more dredging projects
carried out by 1 or more non-Federal entities
in a covered body of water, simultaneously
or sequentially within a 180-day period, that
result, in the aggregate, in the production of
more than 25,000 cubic yards of dredged ma-
terial.

‘(C) PLAN.—The term ‘plan’ means the
dredged material management plan required
under paragraph (5).

‘“(2) PROHIBITION.—No dredged material
from any covered project shall be dumped, or
transported for the purpose of dumping, into
any covered body of water unless and until
the dredged material is determined by the
Administrator—

‘““(A) to have, or to cause (including
through bioaccumulation), concentrations of
chemical constituents that are not greater
than those concentrations present in the
water column, sediments, and biota of areas
proximate to, but unaffected by, the pro-
posed disposal site; and

‘“(B) to meet all requirements under this
title (including the trace contaminant provi-
sion under section 227.6 of title 40, Code of
Federal Regulations (or a successor regula-
tion), and requirements under other regula-
tions promulgated under section 108).

‘“(3) DESIGNATION OF SITES.—No dredged
material shall be dumped, or transported for
the purpose of dumping, into any covered
body of water except—

““(A) at a site designated by the Adminis-
trator in accordance with section 102(c); and

‘(B) upon a determination by the Adminis-
trator, following approval of the plan re-
quired under paragraph (5)(F), that no fea-
sible alternative to ocean disposal, including
sediment remediation, beneficial reuse, and
land-based alternatives, is available prior to
the time of designation.

‘‘(4) RELATIONSHIP TO OTHER LAW.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), this title applies to each
covered body of water.

‘(B) EXCEPTION.—No waiver under section
103(d) shall be available for the dumping of
dredged material in any covered body of
water.

“(5)
PLAN.—

DREDGED MATERIAL MANAGEMENT
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““(A) IN GENERAL.—Before designation of
any dredged material disposal site in a cov-
ered body of water, the Secretary and the
Administrator, in consultation with the
United States Fish and Wildlife Service, the
National Marine Fisheries Service, the
United States Coast Guard, and the States of
Connecticut and New York, shall—

‘(i) develop a dredged material manage-
ment plan for the management of all dredged
sediment in the covered bodies of water; and

‘“(ii) submit the plan to Congress and the
Governors of the States of Connecticut and
New York.

‘“(B) OBJECTIVES.—The objectives of the
plan shall be—

‘(i) to identify sources, quantities, and the
extent of contamination of dredged material
that requires disposal;

‘(ii) to determine management actions
that are to be taken to reduce sediment and
contaminant loading of dredged areas;

‘“(iii) to thoroughly assess alternative lo-
cations, treatment technologies, and bene-
ficial uses for dredged material;

‘“(iv) to ensure that dumping is the dis-
posal option of last resort for dredged mate-
rial and is used only after all other options
have been exhausted;

“(v) to secure—

“(I) alternative methods of disposal of
dredged materials, including decontamina-
tion technologies; and

‘“(IT) alternative uses of materials, includ-
ing upland disposal, containment, beach
nourishment, marsh restoration, habitat
construction, and other beneficial reuses;
and

‘(vi) to confirm the specific roles of Fed-
eral, State, and local agencies with respect
to various aspects of dredged material man-
agement.

‘(C) REQUIREMENTS.—The plan shall in-
clude environmental, economic, and other
analysis required to meet the objectives list-
ed in subparagraph (B), including—

‘(i) an analysis of strategies to reduce
sediment loading of harbors and navigation
areas;

‘(ii) an analysis of sources of sediment
contamination, including recommendations
for management measures to limit or reduce
those contamination sources;

‘‘(iii) an analysis of options for reducing
dredging needs through modification of navi-
gation strategies;

‘‘(iv) an analysis of decontamination tech-
nologies, including subsequent alternative
uses of decontaminated materials (such as
upland disposal, containment, beach nourish-
ment, marsh restoration, and habitat con-
struction); and

‘(v) a program for use of alternative meth-
ods of disposal and use of dredged material,
including alternatives to dumping or dis-
persal in a covered body of water.

‘(D) PUBLIC INPUT.—The Secretary and the
Administrator shall—

‘(i) during the development of the plan,
hold in the States of Connecticut and New
York a series of public hearings on the plan;
and

‘“(ii) append to the plan a summary of the
public comments received.

‘“‘(E) SurPPORT.—Each of the Federal agen-
cies referred to in subparagraph (A) shall
provide such staff support and other re-
sources as are necessary to carry out this
paragraph.

‘“(F) APPROVAL BY CONNECTICUT AND NEW
YORK.—

‘(i) IN GENERAL.—Not later than 60 days
after the date of receipt of the plan, the Gov-
ernors of the States of Connecticut and New
York shall notify the Secretary and the Ad-
ministrator of whether the States approve or
disapprove the plan.
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‘(i) DUMPING OF DREDGED MATERIAL.—NoO
dredged material from a covered project may
be dumped, or transported for the purpose of
dumping, in any covered body of water un-
less the dredged material—

“(I) conforms to a plan that has been ap-
proved by the Governors of the States of
Connecticut and New York; and

““(II) is to be dumped in a dredged material
disposal site designated by the Adminis-
trator under this title.

‘“(iii) FINALITY.—No dredged material dis-
posal plan shall become final until the plan
has been approved by the States of Con-
necticut and New York under clause (i).

“(iv) PREVIOUSLY DESIGNATED SITES.—No
dredged material disposal site in any covered
body of water that was designated before the
date of enactment of this clause shall be
used for dumping of dredged material from a
covered project until the plan has been ap-
proved by the States of Connecticut and New
York under clause (i).

“(G) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this paragraph $5,000,000 for each of
fiscal years 2005 and 2006."".

By Mr. SPECTER:

S. 2483. A bill to increase, effective as
of December 1, 2004, the rates of com-
pensation for veterans with service-
connected disabilities and the rates of
dependency and indemnity compensa-
tion for the survivors of certain dis-
abled veterans; to the Committee on
Veterans’ Affairs.

Mr. SPECTER. Mr. President, I have
sought recognition to comment on leg-
islation I am introducing today to pro-
vide a cost-of-living, COLA, adjust-
ment for certain veterans’ benefits pro-
grams. This COLA adjustment would
affect payments made to nearly 3 mil-
lion Department of Veterans Affairs,
VA, beneficiaries, and would be re-
flected in beneficiary checks that are
received in January 2005, and there-
after.

An annual cost-of-living adjustment
in veterans benefits is an important
tool which protects veterans’ cash-
transfer benefits against the corrosive
effects of inflation. The principal pro-
grams affected by the adjustment
would be compensation paid to disabled
veterans, and dependency and indem-
nity compensation, DIC, payments
made to the surviving spouses, minor
children and other dependants of per-
sons who died in service, or who died
after service as a result of service-con-
nected injuries or diseases.

The President’s budget anticipates
inflation to be at a 1.3-percent level at
the close of this year as measured by
the consumer price index, CPI, pub-
lished by the Department of Labor’s
Bureau of Labor Statistics. If inflation
is held to the 1.3-percent level, that
will be the level of COLA adjustment
under this legislation since it ties the
increase directly to the CPI increase as
measured by the Department of Labor.
Whatever the CPI increase eventually
turns out to be, however, veterans’ and
survivors’ benefits payments must be
protected by being increased by a like
amount. The Senate has already con-
curred with that judgment with pas-
sage of a budget resolution which as-
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sumes an increase equal to the CPI,
and which sets aside the funds nec-
essary to finance the COLA increase
envisioned by this legislation.

I ask my colleagues to support this
vital legislation.

I ask unanimous consent that this
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2483

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Veterans’
Compensation Cost-of-Living Adjustment
Act of 2004”.

SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(a) RATE ADJUSTMENT.—The Secretary of
Veterans Affairs shall, effective on December
1, 2004, increase the dollar amounts in effect
for the payment of disability compensation
and dependency and indemnity compensa-
tion by the Secretary, as specified in sub-
section (b).

(b) AMOUNTS ToO BE INCREASED.—The dollar
amounts to be increased pursuant to sub-
section (a) are the following:

(1) COMPENSATION.—Each of the dollar
amounts in effect under section 1114 of title
38, United States Code.

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts in effect
under sections 1115(1) of such title.

(3) CLOTHING ALLOWANCE.—The dollar
amount in effect under section 1162 of such
title.

(4) NEW DIC RATES.—The dollar amounts in
effect under paragraphs (1) and (2) of section
1311(a) of such title.

(6) OLD DIC RATES.—Each of the dollar
amounts in effect under section 1311(a)(3) of
such title.

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES
WITH MINOR CHILDREN.—The dollar amount in
effect under section 1311(b) of such title.

(7) ADDITIONAL DIC FOR DISABILITY.—The
dollar amounts in effect under sections
1311(c) and 1311(d) of such title.

(8) DIC FOR DEPENDENT CHILDREN.—The dol-
lar amounts in effect under sections 1313(a)
and 1314 of such title.

(c) DETERMINATION OF INCREASE.—(1) The
increase under subsection (a) shall be made
in the dollar amounts specified in subsection
(b) as in effect on November 30, 2004.

(2) Except as provided in paragraph (3),
each such amount shall be increased by the
same percentage as the percentage by which
benefit amounts payable under title II of the
Social Security Act (42 U.S.C. 401 et seq.) are
increased effective December 1, 2004, as a re-
sult of a determination under section 215(i)
of such Act (42 U.S.C. 415(i)).

(3) BEach dollar amount increased pursuant
to paragraph (2) shall, if not a whole dollar
amount, be rounded down to the next lower
whole dollar amount.

(d) SPECIAL RULE.—The Secretary may ad-
just administratively, consistent with the
increases made under subsection (a), the
rates of disability compensation payable to
persons within the purview of section 10 of
Public Law 85-857 (72 Stat. 1263) who are not
in receipt of compensation payable pursuant
to chapter 11 of title 38, United States Code.
SEC. 3. PUBLICATION OF ADJUSTED RATES.

At the same time as the matters specified
in section 215(i)(2)(D) of the Social Security
Act (42 U.S.C. 415(1)(2)(D)) are required to be
published by reason of a determination made
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under section 215(i) of such Act during fiscal
year 2005, the Secretary of Veterans Affairs
shall publish in the Federal Register the
amounts specified in subsection (b) of sec-
tion 2, as increased pursuant to that section.

By Mr. SPECTER (by request):

S. 2484. A bill to amend title 38,
United States Code, to simplify and im-
prove pay provisions for physicians and
dentists, to authorize alternate work
schedules and executive pay for nurses;
to the Committee on Veterans’ Affairs.

Mr. SPECTER. Mr. President, as
Chairman of the Committee on Vet-
erans’ Affairs, I have today introduced,
at the request of the Secretary of Vet-
erans Affairs, S. 2484, a proposed bill to
simplify and improve pay bprovisions
for physicians and dentists, and to au-
thorize alternate work schedules and
executive pay for nurses. The Sec-
retary of Veterans Affairs submitted
this proposed legislation to the Presi-
dent of the Senate by letter dated July
18, 2003.

My introduction of this measure is in
keeping with the policy which I have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Committee on
Veterans’ Affairs. In this case, I de-
layed introduction of this measure so
that certain provisions of the proposed
legislation, which proposes extensive
changes in the physician pay policies of
the Department of Veterans Affairs
(VA), might be reviewed by the Com-
mittee’s staff, and by potentially-inter-
ested parties, prior to its introduction.
I am pleased to state that many con-
structive ideas have been expressed,
and the Committee’s staff, working
with the VA, the National Association
of VA Physicians and Dentists, the
American Federation of Government
Employees, the National Federation of
Federal Employees, and other rep-
resentatives of VA’s labor force, have
identified prospective modifications to
the proposed bill’s text which, all ap-
pear to agree, would represent im-
provements over the language of the
legislation forwarded to the Senate in
July 2003.

Even so, the bill I introduce today is
the bill which the Secretary of Vet-
erans Affairs sent to the Committee in
July 2003. I have introduced that bill so
that the original ‘“‘by request’ legisla-
tion might be available to the Senate,
and to the public, as part of the public
record. As is always my policy with re-
spect to any such ‘‘by request’’ legisla-
tion, I reserve the right to oppose the
provisions of, as well as any amend-
ment to, this legislation. Indeed, as I
have indicated, the Committee’s staff,
with the assistance of VA and other in-
terested parties, is already working on
modifications to the bill as proposed by
the administration.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter and a section-by-section
analysis which accompanied it.
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There being no objection, the mate-
rial ordered to be printed in the
RECORD, as follows:

S. 2484
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Department
of Veterans Affairs Health Care Personnel
Enhancement Act of 2003,

SEC. 2. REFERENCES TO TITLE 38, UNITED
STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment is ex-
pressed in terms of an amendment to a sec-
tion or other provision, the reference shall
be considered to be made to a section or
other provision of title 38, United States
Code.

SEC. 3. IMPROVEMENT AND SIMPLIFICATION OF
PAY PROVISIONS FOR PHYSICIANS
AND DENTISTS.

(a) Chapter 74 is amended—

(1) In section 7404(b)—

(A) by striking ‘(1) after *“(b)”’.

(B) by striking the list of position grades
under the caption, “PHYSICIAN AND DEN-
TIST SCHEDULE” and inserting in lieu
thereof the following:

‘“‘Physician grade.

Dentist grade.”

(C) by striking paragraph (2) in its en-
tirety.

(2) In section 7404(c) by striking ‘‘special’’.

(3) By striking Subchapter III in its en-
tirety and inserting in lieu thereof the fol-
lowing new sections:

Subchapter III—Pay for Physicians and

Dentists
§7431. Pay authority.

(a) In order to recruit and retain highly
qualified physicians and dentists in the Vet-
erans Health Administration, the Secretary
shall establish and periodically adjust the
rates of pay for physicians and dentists
based upon the factors specified in sub-
section (b). Total pay shall be benchmarked
to representative salaries of non-Department
physicians, dentists, and health care clini-
cian-executives.

(b) Pay for physicians and dentists em-
ployed in the Veterans Health Administra-
tion shall have three components:

(1) Base pay.—This shall be a uniform pay
band applicable nationwide. The minimum
rate shall be the maximum rate for Chief
grade in the Veterans Health Administration
Physician and Dentist Pay Schedule in effect
on the day before the date of enactment of
this Act. The maximum rate may not exceed
the rate of basic pay authorized by section
5316 of title 5 for Level V of the Executive
Schedule. The Secretary shall adjust annu-
ally the minimum rate by the same percent-
age as the adjustment under section 5303 of
title 5 in the rates of pay for the General
Schedule, and the maximum rate in accord-
ance with section 5318 of title 5. Administra-
tion facilities, under regulations prescribed
by the Secretary, may set individual base
pay anywhere within the pay band.

(2) Market pay.—This shall be a variable
pay band based on geographic area, spe-
cialty, assignment, personal qualifications,
and individual experience, and shall be es-
tablished and adjusted locally in accordance
with regulations prescribed under subsection
(c). Administration facilities will set indi-
vidual market pay in accordance with regu-
lations prescribed by the Secretary. The
Under Secretary for Health shall periodi-
cally review and recommend to the Sec-
retary adjustments to the market pay band
based on published healthcare workforce em-
ployment and compensation data. The Sec-
retary may adjust the market pay band peri-
odically based on the recommendations of
the Under Secretary and in response to
changing health-care labor trends.
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(3) Performance pay.—

(A) There shall be a variable pay band
linked to the physician’s or dentist’s
achievement of specific corporate goals and
individual performance objectives. Physi-
cians and dentists other than those specified
in subsection (f)(1) shall not be eligible for
this component during the first year of ap-
pointment. The amount payable to a physi-
cian or dentist for this component may vary
based on individual achievement. The per-
formance component paid to any physician
or dentist other than those specified in sub-
section (f)(1) will be in accordance with regu-
lations prescribed by the Secretary and may
not exceed $10,000 in a year.

(B) In accordance with regulations pre-
scribed by the Secretary, ten percent of the
benchmarked total pay for physicians and
dentists specified in subsection (f)(1) shall be
linked to the physician’s or dentist’s
achievement of specific corporate goals and
individual performance objectives as a per-
formance component. Administration facili-
ties may set the performance pay in accord-
ance with regulations prescribed by the Sec-
retary.

(¢) Compensation paid under this sub-
chapter shall be considered pay for all pur-
poses, including but not limited to retire-
ment benefits under chapters 83 and 84 of
title 5, United States Code, and other bene-
fits. Notwithstanding the preceding sen-
tence, amounts paid for performance pay
under subsection (b)(3)(A) shall not be con-
sidered pay for retirement benefits under
chapters 83 and 84 of title 5, United States
Code.

(d) Any decrease in pay that results from
an adjustment to the market or performance
component of a physician’s or dentist’s total
compensation does not constitute an adverse
action.

(e) In no case may the total amount of
compensation paid to a physician or dentist
under this title in any one year exceed the
amount of annual compensation (excluding
expenses) specified in section 102 of title 3,
United States Code.

(f)(1) CovERED POSITIONS.—This subsection
applies to physicians and dentists in the fol-
lowing positions: Chiefs of Staff or equiva-
lent facility-level and Network-level clinical
management positions (including Network
Clinical Service Managers), facility and Net-
work or Regional executive positions (in-
cluding Network Service Line Coordinators
and Medical Center/Health Care System Di-
rectors), Central Office executive positions,
and such other positions under this title as
the Secretary may determine in accordance
with regulations prescribed in accordance
with section 7434(a).

(2) Notwithstanding the special relation-
ships of the Veterans Health Administration
with affiliated institutions under section
7302, physicians and dentists serving in cov-
ered positions and receiving compensation
under this subchapter may not receive any
compensation on or after the date specified
in regulations issued by the Secretary,
through employment or contract with, or ne-
gotiate or accept any offer of employment
from, any institution or other entity that is
affiliated with the VA medical center to
which they are assigned, or affiliated with a
VA medical center which falls under their of-
ficial responsibilities. This limitation shall
include receiving compensation through or
from practice groups or any other entities
associated with the affiliated institution(s),
or from entities under contract with the af-
filiated institution(s). Compensation in-
cludes anything of monetary value, includ-
ing but not limited to honoraria, salary, and
any fringe benefits such as: tuition waiver,
insurance protection, contributions to a re-
tirement fund, payment for books, below-
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market interest loans, or employee dis-
counts. Nothing in this section precludes
physicians and dentists in covered positions
from holding uncompensated appointments
as other than officer, director, or trustee
with affiliated institutions in furtherance of
section 7302.

(3) Subject to any conditions the Secretary
may by regulation prescribe, the Secretary
may, on a case-by-case basis, suspend or
waive the limitation in paragraph (2) to an
individual physician or dentist, when nec-
essary and appropriate to carry out the pur-
poses of section 7302, to assist communities
or practice groups to meet medical needs
which otherwise would not be met, or where
the Secretary determines that suspension or
waiver would be in the best interest of the
United States. The Secretary shall make any
suspension or waiver made pursuant to this
paragraph in writing.

§7432. Transition to new pay system.

(a) All current special pay agreements en-
tered into under the provisions of this sub-
chapter in effect on the day before the date
of enactment of this Act shall terminate on
the date of enactment of this Act. Any phy-
sician or dentist in receipt of special pay on
that date shall continue to be compensated
as if such agreement were still in effect until
the date specified in regulations issued by
the Secretary implementing this new sub-
chapter.

(b) Physicians and dentists appointed or
reassigned on or after the date of enactment
of this Act, but before implementation of
this subchapter shall be compensated in ac-
cordance with sections 7404, 7405, 7433, 7434,
7435, and 7436, as applicable, in effect on the
day before the date of enactment of this Act.
Any such physician or dentist shall continue
to be compensated at the applicable rates
until such date specified in regulations
issued by the Secretary implementing the
new pay system. No special pay agreement
will be required of any physician or dentist
receiving such pay.

(c) During the period from the date of en-
actment of this Act through the date of im-
plementation of this subchapter, physicians
and dentists paid pursuant to this section
shall be subject to paragraphs (1), (2), (4), (5),
and (6) of subsection (b) of section 7438 in ef-
fect on the day before the date of enactment
of this Act.

(d) The amount of pay paid under this sub-
chapter for a physician or dentist appointed
before the effective date of regulations im-
plementing this subchapter shall be not less
than the amount of base pay and special pay
such physician or dentist received under this
title on the day before such effective date.

(e) Special pay subject to the provisions of
section 7438, as in effect before the date of
enactment of this section, or subject to sub-
section (c), paid to Veterans Health Adminis-
tration physicians and dentists appointed be-
fore the effective date of regulations imple-
menting this subchapter and who separate
after such effective date, shall be fully cred-
itable for purposes of computing benefits
under chapters 83 and 84 of title 5.

§7433. Pay for Under Secretary for Health

(a) Section 5314 of title 5 establishes the
base pay for the Under Secretary for Health
at Level III of the Executive Schedule.

(b) In addition to base pay under section
5314 of title 5, the Under Secretary for
Health shall be eligible for Market Pay
under section 7431(b)(2).

(c) TRANSITION. The current special pay
agreement of the Under Secretary for Health
entered into under the provisions of this sub-
chapter in effect on the day before the date
of enactment of this Act shall terminate on
the date of enactment of this Act. The in-
cumbent Under Secretary for Health on the
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date of enactment of this Act shall continue
to receive special pay as if such agreement
were still in effect until the date specified in
regulations issued by the Secretary imple-
menting this new subchapter. Any Under
Secretary for Health appointed on or after
the date of enactment of this Act, but before
the date specified in regulations issued by
the Secretary implementing this new sub-
chapter, shall receive special pay in accord-
ance with sections 7432(d)(2), 7433 and 7437(a)
in effect on the day before the date of enact-
ment of this Act.

§7434. Administrative provisions.

(a) After receiving the recommendations of
the Under Secretary for Health, the Sec-
retary, pursuant to the authority in section
7421(a), shall prescribe regulations imple-
menting the physician and dentist pay sys-
tem established in this new subchapter. Such
regulations shall include the method for
computing the pay for all physicians and
dentists in the Veterans Health Administra-
tion under this title.

(b) Eighteen months after the Secretary
issues regulations implementing this sub-
chapter and annually thereafter for the next
ten years, the Secretary shall provide to the
Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on
the implementation of the authorities under
this subchapter. Each report shall include:

(1) a description of the rates of pay in ef-
fect during the preceding fiscal year with a
comparison to the rates in effect during the
previous fiscal year by facility and by spe-
cialty;

(2) the number of physicians and dentists
who left employment with the Veterans
Health Administration during the preceding
year;

(3) the number of unfilled physician and
dentist positions in each specialty in the
Veterans Health Administration, the average
and maximum lengths of time that such po-
sitions have been unfilled, and a summary of
the reasons that such positions remain un-
filled; and

(4) an assessment of the impact of imple-
mentation of this subchapter on efforts to
recruit and retain physicians and dentists in
the Veterans Health Administration.

In addition, the first two reports following
implementation of this subchapter shall also
include a comparison of staffing levels, con-
tract expenditures, and average salary of
physicians and dentists by facility and spe-
cialty for the preceding and previous fiscal
years.

(b) The title and list of sections for Sub-
chapter III in the table of sections at the be-
ginning of Chapter 74 is amended to read as
follows:

Subchapter III—Pay for Physicians and
Dentists
§7431. Pay authority.
§7432. Transition to new pay system.
§7433. Pay for Under Secretary for Health
§7434. Administrative provisions.
SEC. 4. ALTERNATE WORK SCHEDULES.

(a) Chapter 74 is amended by adding a new

section 7456a:

§ 7456a. Alternate work schedules.

(a) COVERAGE.—This section applies to reg-
istered nurses appointed under this chapter.

(b) 36/40 WORK SCHEDULE.—

(1) Subject to paragraph (2), if the Sec-
retary determines it be necessary in order to
obtain or retain the services of registered
nurses at any Department health-care facil-
ity, the Secretary may provide, in the case
of nurses employed at such facility, that
such nurses who work three regularly sched-
uled 12-hour tours of duty within a work-
week shall be considered for all purposes (ex-
cept computation of full-time equivalent em-
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ployees for the purposes of determining com-
pliance with personnel ceilings) to have
worked a full 40-hour basic workweek.

(2)(A) Basic and additional pay for a reg-
istered nurse who is considered under para-
graph (1) to have worked a full 40-hour basic
workweek shall be subject to subparagraphs
(B) and (C).

(B) The hourly rate of basic pay for such a
nurse for service performed as part of a regu-
larly scheduled 36-hour tour of duty within
the workweek shall be derived by dividing
the nurse’s annual rate of basic pay by 1,872.

(C)(i) Such a nurse who performs a period
of service in excess of such nurse’s regularly
scheduled 36-hour tour of duty within a
workweek is entitled to overtime pay under
section 7453(e) of this title, or other applica-
ble law, for officially ordered or approved
service performed in excess of eight hours on
a day other than a day on which such nurse’s
regularly scheduled three 12-hour tours fall,
or in excess of 12 hours for any day included
in the regularly scheduled 36-hour tour of
duty, or in excess of 40 hours during an ad-
ministrative workweek.

(ii) Except as provided in subparagraph (i),
a registered nurse to whom this subsection is
applicable is not entitled to additional pay
under section 7453 of this title, or other ap-
plicable law, for any period included in a reg-
ularly scheduled 12-hour tour of duty.

(3) A nurse who works a 36/40 work sched-
ule described in this subsection who is ab-
sent on approved sick leave or annual leave
during a regularly scheduled 12-hour tour of
duty shall be charged for such leave at a rate
of ten hours of leave for nine hours of ab-
sence.

(¢) 7/7T WORK SCHEDULE.—

(1) Subject to paragraph (2), if the Sec-
retary determines it be necessary in order to
obtain or retain the services of registered
nurses at any Department health-care facil-
ity, the Secretary may provide, in the case
of nurses employed at such facility, that
such nurses who work seven regularly sched-
uled 10-hour tours of duty, with seven days
off duty, within a two-week pay period, shall
be considered for all purposes (except com-
putation of full-time equivalent employees
for the purposes of determining compliance
with personnel ceilings) to have worked a
full 80 hours for the pay period.

(2)(A) Basic and additional pay for a reg-
istered nurse who is considered under para-
graph (1) to have worked a full 80-hour pay
period shall be subject to subparagraphs (B)
and (C).

(B) The hourly rate of basic pay for such a
nurse for service performed as part of a regu-
larly scheduled 70-hour tour of duty within
the pay period shall be derived by dividing
the nurse’s annual rate of basic pay by 1,820.

(C)(i) Such a nurse who performs a period
of service in excess of such nurse’s regularly
scheduled 70-hour tour of duty within a pay
period is entitled to overtime pay under sec-
tion 7453(e) of this title, or other applicable
law, for officially ordered or approved serv-
ice performed in excess of eight hours on a
day other than a day on which such nurse’s
regularly scheduled seven 10-hour tours fall,
or in excess of 10 hours for any day included
in the regularly scheduled 70-hour tour of
duty, or in excess of 80 hours during a pay
period.

(ii) Except as provided in subparagraph (i),
a registered nurse to whom this subsection is
applicable is not entitled to additional pay
under section 7453 of this title, or other ap-
plicable law, for any period included in a reg-
ularly scheduled 10-hour tour of duty.

(3) A nurse who works a 7/7 work schedule
described in this subsection who is absent on
approved sick leave or annual leave during a
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regularly scheduled 12-hour tour of duty
shall be charged for such leave at a rate of
eight hours of leave for seven hours of ab-
sence.

(d) 9-MONTH WORK SCHEDULE.—The Sec-
retary may authorize a registered nurse ap-
pointed under section 7405, with the nurse’s
written consent, to work full-time for nine
months with three months off duty, within a
fiscal year, and be paid at 75 percent of the
full-time rate for such nurse’s grade for each
pay period of such fiscal year. Such em-
ployee shall be considered a .75 full-time
equivalent employee in computing full-time
equivalent employees for the purposes of de-
termining compliance with personnel ceil-
ings. Service on this schedule shall be con-
sidered part-time service for purposes of
computing benefits under chapters 83 and 84
of title 5.

(f) The Secretary shall prescribe regula-
tions for the implementation of this section.

(b) The title and list of sections for Sub-
chapter IV in the table of sections at the be-
ginning of Chapter 74 is amended to read as
follows:

Subchapter IV—Pay for Nurses and Other
Health-Care Personnel

Nurses and Other Health-Care Per-

sonnel: competitive pay.

7452. Nurses and other health-care personnel:
administration of pay.

7453. Nurses: additional pay.

7454. Physician assistants and other health
care professionals: additional
pay.

7455. Increases in rates of basic pay.

7456. Nurses: special rules for weekend duty.

T7456a. Alternate work schedules.

7457. On-call pay.

7458. Recruitment and retention bonus pay.

SEC. 5. NURSE EXECUTIVE SPECIAL PAY.

(a) Section 74562 is amended by adding at
the end thereof:

“(g)(1) In order to recruit and retain highly
qualified Department nurse executives, the
Secretary, in accordance with regulations
the Secretary shall prescribe, shall pay spe-
cial pay to the nurse executive at each De-
partment health-care facility or at Central
Office.

(2) Special pay paid under paragraph (1)
shall be a minimum of $10,000 and a max-
imum of $25,000. The amount paid to each
nurse executive shall be based on factors
such as the grade of the nurse executive posi-
tion, the scope and complexity of the nurse
executive position, the nurse executive’s per-
sonal qualifications, the characteristics of
the health-care facility, e.g., tertiary, single
site or multi-site, nature and number of spe-
cialty care units, demonstrated recruitment
and retention difficulties, and such other
factors the Secretary deems appropriate.

(3) Special pay paid under paragraph (1)
shall be in addition to any other pay (includ-
ing basic pay) and allowances to which the
nurse executive is entitled, and shall be con-
sidered pay for all purposes, including but
not limited to retirement benefits under
chapters 83 and 84 of title 5, United States
Code, and other benefits, but shall not be
considered basic pay for purposes of adverse
actions under subchapter V.”

SEC. 6. EFFECTIVE DATE.

The amendments to title 38, United States
Code, contained herein shall take effect on
the first day of the first pay period on or
after the later of April 1, 2004, or six months
after the date of enactment.

SEC. 7. ADMINISTRATIVE PROVISION.

(a) Chapter 74 is amended by adding a new
section 7427:

§7427. Functions.

The functions assigned to the Secretary
and other officers of the Department of Vet-
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erans Affairs under this chapter are vested in
their discretion.
THE SECRETARY OF VETERANS AFFAIRS,
Washington, DC, July 18, 2003.
Hon. RICHARD B. CHENEY,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: There is transmitted
herein a draft bill ““To amend title 38, United
States Code, to simplify and improve pay
provisions for physicians and dentists, to au-
thorize alternate work schedules and execu-
tive pay for nurses.”” We request that it be
referred to the appropriate committee for
prompt consideration and enactment.

The revised physician and dentist pay sys-
tem and nursing provisions were included in
the President’s budget. They would be effec-
tive on the first day of the first pay period
on or after the later of April 1, 2004, or six
months after the date of enactment.

ENHANCED PHYSICIAN/DENTIST PAY

This bill will greatly enhance ability of the
Department of Veterans Affairs (VA) to re-
cruit and retain the highest quality physi-
cians and dentists to treat the Nation’s vet-
erans. It would completely revise the VA
physician and dentist pay system to allow
VA to adjust physician and dentist com-
pensation levels according to market forces.
The system’s simplicity and flexibility
would ensure that VA physician and dentist
compensation levels and practices do not be-
come outdated over time due to statutory
limits. This system also would ensure that
VA pay levels do not fall drastically behind
while awaiting adjustment to the statutory
authority. It will be a living system that ad-
justs to changing forces in the healthcare
labor market. Generally, amounts paid under
this system will be considered pay for all
purposes, including retirement benefits
under chapters 83 and 84 of title 5, United
States Code, and other benefits. However,
amounts paid under the performance pay
component will not be considered pay for re-
tirement benefits.

VA STAFFING CHALLENGES

The VA compensation structure for physi-
cians and dentists has not changed since
1991. The current system is extremely com-
plex, comprising seven or eight different spe-
cial pay components in addition to basic pay.
The system offers insufficient flexibility to
respond to the changing competitive market
for many of the medical specialties, espe-
cially for the highest paid medical sub-
specialties. VA is no longer able to compete
for these critical subspecialties. Also, al-
though Congress increased special pay for
dentists in 2000, those increases did not bring
VA pay up to the levels in private dental
practice. The effects of noncompetitive pay
and benefits are reflected in dramatic in-
creases in VA’s scarce specialty, fee basis,
and contractual expenditures.

VA is facing a critical situation. Its com-
pensation system for physicians and dentists
is unable to respond to the demands of the
current market. Severe shortages of quali-
fied physician specialists currently exist
throughout the country in specialties crit-
ical to VA’s health care mission, such as An-
esthesiology, Radiology, Cardiology, Urol-
ogy, Gastroenterology, Oncology, and Ortho-
pedic Surgery. These shortages have driven
compensation levels dramatically upward. In
these shortage specialties, VA total com-
pensation lags behind the private or aca-
demic sectors by 35 percent or more. Such
compensation gaps make recruitment almost
impossible and retention becomes more dif-
ficult. This legislation will enable VA to
compete for physicians in the higher-paid,
critical specialties and will protect other
physicians’ and dentists’ pay. Moreover, VA
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will be able to offer to all physicians and
dentists the prospect, now and in the future,
of market-sensitive pay rates, with a portion
of their compensation based on achievement
of specific performance goals.

The problems with the current system are
clear: special pay rates are fixed in statute,
so over time their values are eroded by infla-
tion, and VA pay eventually falls behind the
market. The mechanisms available to VA to
adjust physician and dentist pay are not able
to respond to fluctuations in market levels
of incomes for the different specialties. VA
physician and dentist base salary rates in-
crease by the amount of the annual national
comparability adjustment that Federal em-
ployees generally receive; however, there is
no increase in special pay amounts. Com-
pensation for many specialties has risen sig-
nificantly in the private sector, and VA pay
cannot be increased to keep pace. VA is al-
ready paying the maximum authorized
amounts for scarce specialists; there is no
discretion under existing statute to pay
more to retain employees.

Additionally, the current system does not
adequately recognize disparities in pay
among specialties. This results in serious
pay compression and makes it difficult for
VA to compete for the most highly paid spe-
cialists. For example, the difference between
the average pay of non-Federal cardiologists
vs. primary care practitioners is about 100
percent; in VA, the difference averages about
20 percent.

VA historically had been able to use the
Federal benefits package as a major recruit-
ment tool. To offset pay disparities with the
private sector, VA publicized its benefits,
such as the generous leave policies, opportu-
nities to pursue research and education ac-
tivities, and formal relationships with aca-
demic affiliates. More and more, though, the
private sector offers comparable or better
benefits. Some benefits widely available in
the private sector exceed VA’s offerings in-
cluding paid relocation as a recruiting incen-
tive, cafeteria-style benefit plans, payment
for courses to acquire continuing medical
education (CME) credits for license and
board renewal, disability insurance, and re-
tirement benefits.

Increased enrollment by veterans for Vet-
erans Health Administration, VHA, services
and the need for more comprehensive care to
aging veteran patients will result in an in-
crease in workload across the system over
the next 5 years. Current trends indicate a
steady decrease in the number of physicians
and dentists VHA will be able to employ over
the same period. This decrease will result
from increased retirements, losses to the pri-
vate sector, a shrinking dentist labor supply,
and increasing difficulty in recruiting re-
placements. These factors will combine to
create significant gaps between VHA’s staff-
ing needs and available resources for most
physician specialties.

Without the flexibility to adjust pay in re-
sponse to market pressures and improve its
competitive position in recruiting and re-
taining physicians, the Department will be
unable to meet the demands of its increasing
workload. VHA will be forced to rely more
heavily on scarce medical specialist con-
tracts and fee basis care, which often cost
more than using VHA physicians. It is crit-
ical that VHA be able to offer more competi-
tive compensation for physicians and den-
tists.

PROPOSED NEW VA PHYSICIAN/DENTIST PAY

SYSTEM

We propose a three-tiered system of base
pay, market pay, and performance-based
pay. VA would benchmark the sum of all
three bands to the 50th percentile of the As-
sociation of American Medical Colleges
(AAMC) Associate Professor compensation
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(for physicians) and 75 percent of American
Dental Association (ADA) net private prac-
tice income (for dentists). The base pay com-
ponent would be increased by the annual
comparability adjustments to Federal pay
authorized by Executive Order.

First Tier—Base Pay. A uniform base pay
band will apply to all positions in VHA,
without grade distinctions. The proposed
range is Chief grade, step 10 of the VA Physi-
cian/Dentist Schedule to Level V of the Ex-
ecutive Schedule, from roughly $110,000 to
$125,000. This change will dramatically sim-
plify hiring and employment and facilitate
reassignments and position changes. Place-
ment in this band would be based on the in-
dividual’s qualifications. This band would
form the floor below which no individual’s
pay would ever go.

Second Tier—Market Pay. The second tier,
the market pay band, will be determined ac-
cording to geographic area, specialty, assign-
ment, personal qualifications and individual
experience. It would be indexed to the sala-
ries of similarly qualified non-Department
physicians, dentists, and health-care execu-
tives at the entry, mid-career, and senior
levels. The flexibility of this tier allows VA
to keep pace with the market, both on up-
ward and downward trends. VA would link
the market band for clinicians to AAMC fac-
ulty compensation. For executives at the
Chief of Staff (COS) level and above, the
benchmarks would be hospital and HMO ex-
ecutive compensation levels. For dentists,
the benchmark will be American Dental As-
sociation (ADA) net private practice income.

Third Tier—Performance Pay. The third
band will be linked to performance, and
would be paid for discrete achievements in
quality, productivity, and support of cor-
porate goals. The measures will be flexible
and generally set locally; national objectives
could also be mandated. VA facilities may
authorize performance pay of up to $10,000
for physicians and dentists below the Chief
of Staff (COS) level. For managers at the
COS level and above, ten percent of their
benchmarked pay would be at risk, and
would be payable to the extent that perform-
ance goals are met. This will address a con-
cern that has been raised by the General Ac-
counting Office and others of a disconnect
between employees’ performance and their

pay.

The draft bill also would prohibit senior
title 38 officials at the Chief of Staff level
and above from receiving any compensation,
whether from employment or contract, and
from accepting any offers of future employ-
ment, from medical schools affiliated with
their respective VAMCs. This prohibition
will reduce the risk of potential conflicts of
interest, and will ensure that the Depart-
ment’s interests in agreements with affili-
ated medical schools are adequately pro-
tected. It is highly desirable to have an inde-
pendent senior clinical official at each facil-
ity. VA’s implementation of the bill will in-
crease executive compensation to a level
that would offset any loss of outside income
resulting from this provision. In limited cir-
cumstances, the Secretary could suspend or
waive this prohibition.

DETAILS OF VA’S IMPLEMENTATION PLAN

Salary benchmarks will be set at the na-
tional level and communicated to networks.
Local facilities would set pay levels within a
range (x10 percent of the benchmark) accord-
ing to local circumstances. Any decision to
set pay outside the 10-percent band will re-
quire higher-level approval.

Benchmark salaries will be set for each
specialty and location, at entry, mid-career,
and senior levels. Increments and graduated
benchmarks will be set to reflect varying
levels of experience and to provide for rea-
sonable income growth over a period of time.
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VA will use ADA net private practice in-
come to set VA dentist salary benchmarks.
About 93 percent of all practicing dentists
are employed in private practice, so VA’s
primary competition in the marketplace is
private practice income.

Specific amounts of each tier and the total
payable for each clinician will be set at the
local level. This continues the VA practice of
local pay setting based on national policy
(used for physician and dentist special pay,
nurse locality pay system, and special salary
rates):

This proposal will greatly enhance VA’s
ability to compete for the full range of
skilled medical and dental services at the
most reasonable cost. VA will be able to
offer competitive compensation to full-time,
part-time, or occasional staff, or pay on con-
tract, according to the most clinically ap-
propriate and efficient option.

This proposed physician and dentist pay
aligns with the President’s budget and would
be effective on the first day of the first pay
period on or after the later of April 1, 2004, or
six months after the date of enactment.

EXAMPLES

An example of how this system will work
for Internal Medicine:

VA internist with 10 years of experience,
2003: $142,682; AAMC Associate Professor
median salary, 2001-2002: $142,000; Bench-
mark for VA Salary (10% of AAMC):
$127,800-156,200; Targeted Increase: $0—
$13,518.

An example of how this system will work
for Therapeutic Radiologists:

VA radiologist with 10 years of experience,
2003: $190,682; AAMC Associate Professor
median salary, 2001-2002: $248,000; Bench-
mark for VA Salary (x10% of AAMC):
$223,200-272,800; Targeted Increase:
$32,518-82,118.

An example of how this system will work
for General Dentists:

VA general dentist with 10 years of experi-
ence, 2003: $131,682; ADA net private prac-
tice income (minus benefits), 2002:
$134,928; Benchmark for VA Salary (£10%
of ADA): $121,435-148,421; Targeted In-
crease $0-$16,739.

ESTIMATED COSTS/SAVINGS

VA estimates the first year costs to be
$69.42 million, with ten-year costs of $1.59
billion. There are expected savings from pro-
ductivity and the avoidance of costly spe-
cialty contracts resulting from more com-
petitive pay. The net first year costs are
$48.47 million, with net ten-years costs of
$636.25 million. A detailed explanation is in
the attached charts.

ENHANCEMENTS FOR NURSES

Over the next several years the projected
increase in the number of aging veterans and
increased enrollment in the VA healthcare
system by veterans of all ages will increase
workload across the VA healthcare system.
Between 2000 and 2010, the number of vet-
erans age 75 and above will increase from 4
million to 4.5 million and within that num-
ber, those veterans age 85 and older will tri-
ple from 422,000 to 1.3 million. Veteran en-
rollees in the VA healthcare system will in-
crease from approximately 6 million in FY
2002, to approximately 7.75 million in FY
2007. This increasing and aging population of
veterans will exhibit higher comorbidity and
require more comprehensive care both as in-
patients and as outpatients.

At the same time, national nursing leaders
and healthcare organizations project a short-
age of registered nurses that will be unlike
any experienced in the past. Changes in
healthcare delivery requiring larger numbers
of professional nurses to perform increas-
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ingly complex functions in hospitals and the
community has heightened the demand for
professional nurses. Given the aging of the
current registered nurse workforce (average
age nationally, 45.2 yrs., in VA, 46 yrs.), and
the decreasing number of students who
choose nursing as a career, the future avail-
ability of professional, registered nurses
(RN) will be insufficient to meet our na-
tional healthcare needs. Negative percep-
tions of nursing as a profession (i.e., per-
ceived negative work environment and pay
inequities between nurses and a wide range
of alternative career options that require
less education and have less responsibility)
have exacerbated this situation. VA already
is experiencing some staffing difficulties.
VA’s nurse vacancy and turnover rates have
greatly increased since 1998. VA must better
position itself to attract the nurses to meet
current and future healthcare needs.

Nurse shortages, complex healthcare envi-
ronments and growing administrative de-
mands require highly skilled nurse execu-
tives at facility and national levels with the
knowledge and experience to develop respon-
sive care delivery models in an ever-chang-
ing healthcare environment. VA nursing
leadership must be highly qualified and ca-
pable of implementing cutting edge, innova-
tive changes. Current VA pay for nurse ex-
ecutives is not comparable to private sector
pay and perquisites. As a result, VA often is
not in a position to hire and retain nurse ex-
ecutives with exceptional skills. The current
pay structure offers little or no incentive for
current VA nurse executives and potential
nurse leaders to take on progressively more
responsible and complex assignments. More-
over, the current VA pay structure is gen-
erally not attractive to highly skilled and
experienced non-VA nurse executives.

Approximately 55 percent of all VA Nurse
Executives are eligible for retirement by
2005; 69 percent will be eligible by 2008. In ad-
dition, 35 percent of all current VA reg-
istered nurses are eligible to retire by 2005.
When coupled with the national shortage,
this potential loss of nurses could jeopardize
VA’s ability to accomplish its healthcare
mission.

Thus, we propose legislation enabling VA
medical centers (VAMCs) to offer flexible
tours, and establishing a nurse executive
special pay program.

FLEXIBLE TOURS

The proposed legislation would authorize
VA to offer registered nurses the following
flexible tours:

(1) three 12-hour tours (36 hours) in a work-
week paid as 40 hours;

(2) 7 ten-hour days/7 days off in a pay pe-
riod, with pay for 80 hours;

(3) 9 months of work with 3 months off,
with pay apportioned over a 12-month period.

Inflexibility in work schedules is a major
cause of dissatisfaction in nurse employ-
ment. A 2000 survey conducted by the Amer-
ican Organization of Nurse Executives
(AONE), found that after salary, the top ben-
efit sought by nurses was ‘‘flexible sched-
uling and control over shifts.”” Providing dif-
ferent options for scheduling would be a way
of bringing more nurses into the workplace
and retaining their services.

VAMCs across the country must compete
in local employment markets that offer a va-
riety of flexible working schedules and pay
practices to professional nurses. Such op-
tions are popular among nurses because it al-
lows them to accommodate individual life-
styles and personal obligations. The pro-
posed changes would allow VAMCs to imple-
ment flexible pay and work-schedule options
common in many job markets. The ability to
offer options comparable to those offered by
their competitors would enhance VAMCs’
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ability to remain competitive employers.
These flexible nurse tour proposals align
with the President’s budget and would be ef-
fective on the first day of the first pay period
on or after the later of April 1, 2004, or six
months after the date of enactment.

NURSE EXECUTIVE SPECIAL PAY

The proposed legislation also would au-
thorize VA to approve special pay to the
nurse executive at each VA medical center
or VA Central Office. The special pay would
range from a minimum of $10,000 to a max-
imum of $25,000, based on factors such as the
grade of the nurse executive, the scope and
complexity of the nurse executive position,
the nurse executive’s personal qualifications,
the characteristics of the of the healthcare
facility, e.g., tertiary, single site or multi-
site, nature and number of specialty care
units, demonstrated recruitment and reten-
tion difficulties, and such other factors as
the Secretary deems appropriate.

This proposed nurse executive pay aligns
with the President’s budget and would be ef-
fective on the first day of the first pay period
on or after the later of April 1, 2004, or six
months after the date of enactment.

There are significant inadequacies in the
VA nurse locality pay system (LPS) as it re-
lates to nurse executive compensation. There
are difficulties in obtaining comparative sur-
vey data on non-VA nurse executive posi-
tions to use in making an informed deter-
mination concerning locality pay. Non-VA
employers often do not cooperate in the sur-
vey process. Nurse executive positions are
often one-of-a-kind positions making it dif-
ficult to match VA and non-VA jobs. Non-VA
employers typically do not include nurse ex-
ecutives in compensation surveys. With the
organizational changes and scope of respon-
sibilities changes for nurse executives occur-
ring in both VA and non-VA healthcare fa-
cilities, lines of authority and levels of re-
sponsibilities for executive nurses are chang-
ing. Thus, job and pay matching for nurse
executives at VAMCs and non-VA healthcare
facilities is extremely difficult. Further-
more, nurse executives work in a national
labor market, or at least a regional one. LPS
compares jobs on a local basis. Another
major problem is that VA nurse executives
are capped at Level V of the Executive
Schedule (EL-V), $125,400. There is no such
cap in the non-VA healthcare industry. The
EL-V rate is no longer competitive with non-
VA nurse executive positions. Moreover,
non-VA employers negotiate nurse executive
compensation as a total compensation pack-
age, often including bonuses and other incen-
tives in addition to base pay. VA is unable to
do that.

The proposal derives from a recommenda-
tion of the VHA Future Nursing Workforce
Planning Group. This group, composed of
Medical Center Administrators, Nurse Ex-
ecutives, Network Managers and clinicians,
has identified the $10,000-$25,000 range as the
amount that most commonly would mirror
salary and/or community based prerequisites
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of non-VA nurse executives, while not mak-
ing VA the pay leader within the commu-
nity. It is also consistent with the range of
special pay currently available to VA physi-
cian executives.

Responsibilities of VA nurse executives are
rapidly changing and becoming more varied
and complex. VA’s pay system for them must
address this growing variety and complexity.

COSTS
FLEXIBLE TOURS

(1) Three 12-hour tours (36 hours) paid as 40
hours.

Assumptions: Based on a 36 hour work
week/72 hours per pay period for selected
RNs. 40 hours/wk (Full-time) — 36 hours/wk
(Full-time requested) = 4.

Average VA RN hourly wage = $29.02 (using
FY02 avg RN salary = $56,679, adjusted by
3.2% annual pay increase = $60,364, divided by
2,080).

Cost is 4 hours per week/208 hours per year
per nurse.

Cost per RN per week: 4 $29.02 = $116.08; Cost
per RN per year: 208 $29.02 = $6036.

Based on an estimated 25 nurses per facil-
ity, the cost would be as follows:

25 (RNs) $6036 = $150,900; 162 (VAMCs) $150,900
= $24.4 million.

FY 2004 costs would be $12,222,900 (half-year
implementation).

Costs in future years increased by 3.2%.

[In millions of dollars]

$25.22
26.03
26.86
217.72
28.61
29.63
30.47
31.45
32.45

Total (over 10 years) $270.56

(2) 9 months of work with 3 months off,
with pay apportioned over a 12-month period.

This is an authorization to pay RNs who
are hired under this provision less than full
time pay for full time worked. RNs would
work a full nine months prior to pay con-
tinuance for 3 months. Registered nurses
hired under this provision would reflect the
following:

1. Hired as part-time employees .75 FTE.

2. Each would work full-time (40 hr/wk) for
nine months.

3. While working full time for 9 months
they would agree to be paid .75 salary.

4. While not working for a period of 3
months, they would continue to be paid .75
salary.

VAMCs would determine when such ap-
pointments would begin, based on regional
needs (e.g. higher winter workload in the
sunbelt) and community-based competitive
factors.

There are no costs associated with this
proposal. It is estimated that VAMCs will de-
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rive fiscal benefits from deferring 25 percent

of pay for full-time work over a 9-month pe-

riod.

(3) 7 ten-hour days/7 days off, with pay for
80 hours.

Assumptions: Based on paying an RN who
works 70 hours as if 80 hours are worked. Av-
erage hourly wage = $29.02 (using FY02 avg
RN salary = $56,679, adjusted by 3.2% annual
pay increase = $60,364, divided by 2,080).

Cost is 10 hours per pay period/260 hours
per year.

Cost per RN per pay period: 10 $29.02
$290.20; Cost per RN per year 260 $29.02
$7,545.

Based on an estimated 15 nurses per facil-
ity, the cost would be as follows:

15 (RNs) $7,5645 = $113,175; 162 (VAMCs)
$113,175= $18,334,350.

FY 2004 costs would be $9,167,175 (half-year
implementation).

Costs in future years increased by 3.2%.

[In millions of dollars]

$18.92
19.53
20.15
20.80
21.46
22.15
22.86
23.59
24.34
Total (over 10 years) 203.00

NURSE EXECUTIVE PAY

Assumptions: One nurse executive at each
of the 162 VHA medical centers would be au-
thorized to receive the executive special pay,
[Note: the estimate below is a maximum es-
timate since in any given year there will be
a varying number of nurse executive vacan-
cies. On board strength is estimated to aver-
age 150 nurse executives. This number also
includes 5 nurse executives in the VACO Of-
fice of Nursing Services]. The average per ex-
ecutive would be $17,500, $2.62 million per
year for 150 executives.

Year
2004 .o
(Based on April 4, 2004 effective
date):

Cost (millions)
$1.31

2.62
2.62
2.62
2.62
2.62
2.62
2.62
2.62
2.62

................................... 24.89
The Office of Management and Budget ad-
vises that the submission of this draft bill is
in accord with the program of the President.
Sincerely yours,
ANTHONY J. PRINCIPI.

Cost estimate

Direct costs for Savings from

current staff productivity
Cost for physicians $124,488 837 $28,389,272
Cost for dentists 4,996,680 703,166
Cost for 9,354,318 0
Total 138,839,835 29,092,438

10-YEAR PROJECTIONS
[First year cost projections assume implementation in 3rd quarter of FY 2004 1]
Cost Productivity savings Contraitr:]gleze sav- Net cost

FY 2004 $69,419,917 $14,546,219 $6,405,709 $48,467,990
2005 144,254,588 30,227,043 19,217,127 94,810,419
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10-YEAR PROJECTIONS—Continued

[First year cost projections assume implementation in 3rd quarter of FY 2004 1]
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Contract/fee sav-

Cost Productivity savings ings 2 Net cost

2006 149,880,517 31,405,898 32,028,544 86,446,075
2007 155,725,857 32,630,728 44,839,962 78,255,168
2008 161,799,166 33,903,326 57,651,380 70,244,460
2009 168,109,333 35,225,556 69,656,718 63,227,060
2010 174,665,597 36,599,352 80,855,976 57,210,269
2011 181,477,556 38,026,727 92,055,235 51,395,594
2012 188,555,180 39,509,769 103,254,493 45,790,918
2013 195,908,832 41,050,650 114,453,752 40,404,430

Total 1,589,796,546 333,125,267 620,418,896 636,252,382

1 Assuming annual rate of inflation of 3.9 percent.

2Savings based on difference between cost of providing services in-house vs. contact and fee basis. See attached sheet for calculation of estimated total contract savings ($112 million over 10 years). Savings in contract expenditures
based on realizing 10 percent of total savings per year. Savings in fee basis expenditures ($8.05 million) based on 5 percent reduction per year over 5 years.

Note: Savings in 2013 do not equal total due to crediting only half-year savings in first year.

CONTRACT SAVINGS COMPUTATION SHEET

Current active

FY 2001 con-

Estimated sav-

Estimated aver- ings from con-

Estimated con-

Clinical specialty . New VA pay age contract 2 -

vacancies tract costs cost per FTE ! tract FTE trac}n;;t)lgace
Allergy/l | 24 $393,353 $134,629 $265,724 1.48 $194,061
Anesthesiol 89.5 18,040,153 216,469 387,500 46.56 7,962,388
Cardiology 58.1 17,556,339 183,928 423,031 41.50 9.923,087
Dermatology 18.125 19,411,073 173,538 352,366 55.09 9,851,230
Emergency Medici 20 8,322,130 174,949 216,824 38.38 1,607,245
Endocrinology 6.1 186,985 133,695 181,776 1.03 49,458
Gastroenterol 454 1,902,181 156,510 329,111 578 997,592
General Internal Medici 191.225 113,586,127 136,250 160,058 709.66 16,895,004
General Surgery 31.25 12,232,562 194,361 277,702 44.05 3,671,108
Geriatrics 11.375 5,300,674 132,003 167,694 31.61 1,128,177
Gynecology (0B/Gyn—Other) 19 2,646,880 176,359 206,943 12.79 391,181
Hematology/Oncology 29.625 3,604,702 140,164 385,606 9.35 2,294,428
Infectious Diseases 18.505 597,046 135,196 199,761 2.99 192,972
Nephrology 7 4,561,735 139,617 275,311 16.57 2,248,366
Neurology 22.25 2,182,569 133,314 212,216 10.28 811,484
Neurosurgery 1.175 3,786,867 249,601 502,913 7.53 1,907,405
Ophthalmol 17.1 4,315,444 171,094 301,451 14.32 1,866,135
Orthopedic Surgery 22.875 6,600,581 242,825 444,105 14.86 2,991.556
Otolaryngology 11.55 962.887 190.567 304.389 3.16 360.058
Pathology 24.875 10,832,884 145,778 289,235 37.45 5,372,989
Physical Medicine & Rehab 20.575 969,748 142,976 234,605 413 378,752
Plastic Surgery 5.125 840,228 223,465 472,475 1.78 442,828

Preventive Medici S, 145,807 N/A N/A N
Psychiatry 110.175 4,350,983 146,887 161,440 26.95 392,213
Pulmonol 16.975 1,162,023 138,667 236,298 4.92 480,114
Radiology 100.2 64,119,853 220,662 450,000 142.49 32,678,042
Rheumatol 9.4 165,564 133,563 212,183 0.78 61,347
Thoracic/Cardiovasc Surgery 10.375 15,826,215 247,602 375,385 42.16 5,387,326
Urology 3475 3,597,512 200,690 337,144 10.67 1,456,039
Total 944.905 328,055,298 111,992,584

1 Estimated unit FTE cost based on MGMA Physician Compensation Report, 2002 (based on 2001 data); actual contract FTE costs may be higher.
2Contract FTE constructed by dividing total contract expenditures by estimated unit FTE cost.
3Savings based on difference between contract costs per contract FTE and VA employee costs for same FTE, or actual contract expenditures, whichever is lower.

ANALYSIS OF DRAFT BILL

The first section provides a title for the
bill, the ‘‘Department of Veterans Affairs
Health Care Personnel Enhancement Act of
2003’.

Section 2 specifies that, unless otherwise
expressly provided, references throughout
are to title 38, United States Code.

Section 3 establishes a new pay system for
VA physicians and dentists.

Section 3(a)(1) amends section 7404(b)(1) to
revise the Physician and Dentist Schedule
such that there now are two grades: Physi-
cian grade and Dentist grade. It strikes para-
graph (2) as a conforming amendment as the
Director and Executive grades no longer
exist.

Section 3(a)(2) strikes ‘‘special’’ before
“pay’ because Section 3(a)(3) repeals the
special pay provisions, but the individuals
concerned will still be paid under subchapter
111.

Section 3(a)(3) strikes existing Subchapter
III in its entirety and inserts in lieu thereof
new sections 7431-7434:

Section 7431 establishes a new pay system
for VHA physicians and dentists composed of
three tiers, base pay, market pay, and per-
formance pay. It additionally provides that
compensation under the new system shall be
considered pay for all purposes, that down-
ward adjustments do not constitute adverse
actions, and that total pay may not exceed
that of the President. In order to reduce the
risk of potential conflicts of interest, this
section also would prohibit certain senior

title 38 officials from receiving any com-
pensation, whether from employment or con-
tract, from medical schools affiliated with
their respective VAMCs.

Section 7432 provides for transition to the
new pay system: written special pay agree-
ments are terminated, but current pay levels
continue until the new provisions are imple-
mented on a date to be specified in VA regu-
lations. Upon conversion to the new system,
incumbent employees will be paid at least as
much as they were paid under the old sys-
tem. All pay under the new system, except
performance pay, as well as special pay
under the previous system, is fully creditable
in computing retirement benefits.

Section 7433 contains provisions for pay for
the Under Secretary for Health. In addition
to base pay at Executive Level III, the Under
Secretary would be eligible for market pay
under the new system. The current Under
Secretary’s written special pay agreements
are terminated, but would continue to be
paid at current pay levels until the new pro-
visions are implemented on a date to be
specified in VA regulations. If a new Under
Secretary were to be appointed during the
interim, he/she would be paid under current
law until a date to be specified in VA regula-
tions.

Section 7434 contains several administra-
tive provisions: (a) the Secretary is author-
ized to prescribe regulations; (b) current em-
ployees will not have their pay reduced when
they move to the new system; (¢) beginning
eighteen months after issuance of regula-

tions implementing the new pay system and
annually thereafter for the next ten years,
the Secretary would be required to provide a
report to the Committees on Veterans’ Af-
fairs of the Senate and House of Representa-
tives on the implementation of the new sys-
tem.

Section 3(b) makes a conforming amend-
ment to the title and list of sections for Sub-
chapter III in the table of sections at the be-
ginning of Chapter 74.

Section 4 provides for alternate work
schedules.

Section 4(a) amends Chapter 74 to add a
new section 7456a, Alternate Work Sched-
ules:

Section 7456(a) specifies that this section
applies to chapter 74 registered nurses.

Section 7456(b)(1) authorizes the Secretary,
when necessary to obtain or retain reg-
istered nurses at any Department health-
care facility, to provide for such nurses to
work three regularly scheduled 12-hour tours
of duty within a workweek, and for such tour
to be considered for all purposes (except
computation of full-time equivalent employ-
ees for the purposes of determining compli-
ance with personnel ceilings) a full 40-hour
basic workweek.

Section 7456(b)(2) provides the formula for
determining the hourly rate, and sets forth
rules for overtime pay.

Section 7456(c)(1) authorizes the Secretary,
when necessary to obtain or retain reg-
istered nurses at any Department health-
care facility, to provide for such nurses to
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work seven regularly scheduled 10-hour tours
of duty, with seven days off duty, within a
two-week pay period, and for such tour to be
considered for all purposes (except computa-
tion of full-time equivalent employees for
the purposes of determining compliance with
personnel ceilings) a full 80-hour pay period.

Section 7456(c)(2) provides the formula for
determining the hourly rate, and sets forth
rules for overtime pay.

Section 74566(d)(1) authorizes the Secretary
to provide for nurses to work full-time for 9
months with 3 months off, and be paid at 75
percent of the full-time rate over a full 12-
month period over a fiscal year, and for em-
ployees working such tours to be considered
.75 full-time equivalent employees. Service
on this schedule shall be considered part-
time service for purposes of computing re-
tirement benefits.

Section 7456(e) provides the formula for de-
termining leave charges for nurses working
36/40 or 7/7 work schedules.

Section 7456(f) directs the Secretary to pre-
scribe implementing regulations.

Section 4(b) makes a conforming amend-
ment to the title and list of sections for Sub-
chapter IV in the table of sections at the be-
ginning of Chapter 74 to add new section
7456a.

Section 5 establishes special pay for VA
nurse executives.

Section 5(a) adds a new subsection (f) to
section 7452:

Subsection (f)(1) authorizes, when nec-
essary to recruit or retain nurse executives,
special pay for the nurse executive at each
Department health-care facility or at Cen-
tral Office.

Subsection (f)(2) sets the range of special
pay to be a minimum of $10,000 and a max-
imum of $25,000, and specifies the factors in
determining the amount paid to each nurse
executive.

Subsection (f)(3) specifies that special pay
is in addition to any other pay (including
basic pay) and allowances to which the nurse
executive is entitled, and that it is be consid-
ered pay for all purposes.

Section 6 sets the effective date for rates of
pay established pursuant to section 7431, as
added by section 3(a), and sections 4 and 5, as
the first day of the first pay period on or
after the later of April 1, 2004, or six months
after the date of enactment. All other provi-
sions are effective on the date of enactment.

Section 7 adds an administrative provision
concerning functions under chapter 74. It
provides that functions of the Secretary and
other Department officers under chapter 74
are vested in their discretion. The purpose of
this provision is to make clear that the exer-
cise of those functions 5 U.S.C. 701(a)(2) ex-
empts the exercise of those functions from
judicial review under the Administrative
Procedures Act.

By Mr. SPECTER (by request):

S. 2485. A bill to amend title 38,
United States Code, to improve and en-
hance the authorities of the Secretary
of Veterans Affairs relating to the
management and disposal of real prop-
erty and facilities, and for other pur-
poses; to the Committee on Veterans’
Affairs.

Mr. SPECTER. Mr. President, as
chairman of the Committee on Vet-
erans’ Affairs, I have introduced today,
at the request of the Secretary of Vet-
erans’ Affairs, S. 2485, a proposed bill
to modify provisions of law relating to
the administration of real property as-
sets by the Department of Veterans’
Affairs, VA. The Secretary of Veterans’
Affairs submitted the elements of this
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proposed legislation to the President of
the Senate by letters dated August 15,
2003, and October 3, 2003.

My introduction of this measure is in
keeping with the policy which I have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Committee on
Veterans’ Affairs. In this case, how-
ever, I have departed from my usual
course of simply introducing adminis-
tration-advanced measures as for-
warded to me. Measures that the ad-
ministration forwarded in August and
October, 2003, relate to similar subject
matter, namely the administration of
VA-controlled real property assets. It
is my belief that these provisions, inas-
much as they are related, might be
considered in a more orderly fashion as
parts of a single piece of legislation. To
facilitate that, I have included sections
401-403 of the administration’s August
15, 2003, request, and sections 5-6 of the
administration’s October 3, 2003, re-
quest, in the single bill which I have
introduced today. As is always my pol-
icy with respect to any such ‘“‘by re-
quest’” legislation, I reserve the right
to oppose the provisions of, as well as
any amendment to, this legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2485

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES TO TITLE
38, UNITED STATES CODE.

(a) SHORT TITLE.—This Act may be cited as
the “Department of Veterans Affairs Real
Property and Facilities Management Im-
provement Act of 2004”°.

(b) REFERENCES TO TITLE 38 UNITED STATES
CoDE.—Except as otherwise expressly pro-
vided, whenever in this Act an amendment
or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
title 38, United States Code.

SEC. 2. AUTHORITY TO USE PROJECT FUNDS TO
CONSTRUCT OR RELOCATE SUR-
FACE PARKING INCIDENTAL TO A

CONSTRUCTION OR NON-RECUR-
RING MAINTENANCE PROJECT.

Section 8109 is amended by adding at the
end the following new subsection:

‘“(j) Funds in a construction account or
capital account that are available for a con-
struction project or non-recurring mainte-
nance project may be used for the construc-
tion or relocation of a surface parking lot in-
cidental to such project.”.

SEC. 3. IMPROVEMENTS OF ENHANCED-USE
LEASE AUTHORITIES.

(a) BUSINESS PLAN CRITERIA.—Section 8162
is amended—

(1) in subsection (a)(2)(B), by striking ‘‘the
Under Secretary for Health for applying the
consideration under such a lease to the pro-
vision of medical care and services’ and in-
serting ‘‘one of the Under Secretaries for ap-
plying the consideration under such a lease
to the programs and activities of the Depart-
ment’’; and
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(2) in subsection (b)(4)(A), by striking ‘‘on
the leased property’’.

(b) CONSIDERATION OF PROPOSALS FOR
LEASES.—(1) Section 8163 is amended—

(A) in subsection (a), by striking the first
sentence and inserting the following new
sentence: ‘‘If the Secretary proposes to enter
into an enhanced-use lease with respect to
certain property, the Secretary shall con-
duct a public hearing before entering into
the lease.”’;

(B) in subsection (b), by striking ‘‘of the
proposed designation and of the hearing’ in
the matter preceding paragraph (1) and in-
serting ‘‘on the proposed lease and the hear-
ing to the congressional veterans’ affairs
committees and to the public’’; and

(C) in subsection (c)—

(i) in paragraph (1)—

(I) by striking ‘“‘to designate the property
involved’ and inserting ‘‘to enter into an en-
hanced-use lease of the property involved’’;
and

(II) by striking ‘‘to so designate the prop-
erty’”’ and inserting ‘‘to enter into the
lease’’;

(ii) in paragraph (2), by striking ‘90-day”’
and inserting ‘‘45-day’’; and

(iii) by striking paragraph (4).

(2)(A) The heading of such section is
amended to read as follows:

“§8163. Proposals for property to be leased”.

(B) The table of sections at the beginning
of chapter 81 is amended by striking the item
relating to section 8163 and inserting the fol-
lowing new item:
¢“8163. Proposals for property to be leased.”.

(c) DISPOSAL AUTHORITY.—Section 8164 is
amended—

(1) in subsection (a)—

(A) by striking ‘‘by requesting the Admin-
istrator of General Services to dispose of the
property pursuant to subsection (b)”’; and

(B) by striking the last sentence;

(2) in subsection (b)—

(A) by striking ‘“‘and the Administrator of
General Services jointly determine’” and in-
serting ‘‘determines’’; and

(B) by striking ‘‘and the Administrator
consider” and inserting ‘‘considers’’; and

(3) in subsection (c), by striking ‘90 days’’
and inserting ‘45 days”’.

(d) USE OF PROCEEDS.—Section 8165 is
amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘Funds re-
ceived” and inserting ‘‘Except as provided in
paragraph (2), funds received’’;

(B) by redesignating paragraph (2) as para-
graph (3);

(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) Funds received by the Department
under an enhanced-use lease implementing a
business plan proposed by the Under Sec-
retary for Benefits or the Under Secretary
for Memorial Affairs and remaining after
any deduction from such funds under sub-
section (b) shall be credited to applicable ap-
propriations of the Veterans Benefits Admin-
istration or National Cemetery Administra-
tion, as the case may be.”’; and

(D) in paragraph (3), as so redesignated, by
striking ‘‘nursing home revolving fund’” and
inserting ‘‘Capital Asset Fund established
under section 8122A of this title’’;

(2) in subsection (b)—

(A) by inserting ‘(1) after ““(b)”’

(B) in paragraph (1), as so designated, by
striking ‘‘for that fiscal year’’; and

(C) by adding at the end the following new
paragraph:

‘“(2) The Secretary may also deduct from
the proceeds of any enhanced-use lease an
amount to reimburse applicable appropria-
tions of the Department for any expenses in-
curred by the Secretary in the development
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of additional enhanced-use leases. Amounts
so deducted shall be utilized to reimburse
such appropriations.”; and

(3) by striking subsection (c).

SEC. 4. DISPOSAL OF REAL PROPERTY OF THE
DEPARTMENT OF VETERANS AF-
FAIRS.

(a) IN GENERAL.—(1) Subchapter II of chap-
ter 81 is amended by inserting after section
8122 the following new section:

“§ 8122A. Disposal of real property

‘“(a) IN GENERAL.—(1) To the extent pro-
vided in advance in appropriations Acts, the
Secretary may, in accordance with this sec-
tion and sections 8122 and 8164 of this title,
dispose of real property of the Department,
including land and structures and equipment
associated with such property, that is under
the jurisdiction or control of the Secretary
by—

“‘(A) transfer to or exchange with another
department or agency of the Federal Govern-
ment;

‘“(B) conveyance to or exchange with a
State or a political subdivision of a State, an
Indian tribe, or other public entity; or

“(C) conveyance to or exchange with any
private person or entity.

‘“(2) The Secretary may exercise the au-
thority in paragraph (1) notwithstanding the
following provisions of law:

““(A) Sections 521, 522, and 541 through 545
of title 40.

“(B) Section 501 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11411).

“(3) In any transfer, exchange, or convey-
ance of real property under this subsection,
the Secretary shall obtain consideration in
an amount equal to the fair market value of
the property, as determined by the Sec-
retary.

‘“‘(b) TREATMENT OF PROCEEDS.—Proceeds
from the transfer, exchange, or conveyance
of real property under subsection (a) shall be
deposited in the Capital Asset Fund under
subsection (c).

‘‘(c) CAPITAL ASSET FUND.—There is estab-
lished on the books of the Treasury of the
United States a revolving fund known as the
Capital Asset Fund (in this section referred
to as the ‘Fund’).

‘‘(d) ELEMENTS OF FUND.—The Fund shall
consist of the following:

‘(1) Amounts authorized to be appro-
priated to the Fund.

“(2) Proceeds from the transfer, exchange,
or conveyance of real property under sub-
section (a) that are deposited in the Fund
under subsection (b).

‘“(3) Funds to be deposited in the Fund
under section 8165(a)(3) of this title.

‘‘(4) Any other amounts specified for trans-
fer to or deposit in the Fund by law.

‘“(e) USE OF AMOUNTS IN FUND.—Subject to
the provisions of appropriations Acts,
amounts in the Fund shall be available for
purposes as follows and in the following
order of priority:

‘(1) For costs of the Department in dis-
posing of real property, including costs asso-
ciated with demolition, environmental
clean-up, maintenance and repair, improve-
ments to facilitate disposal, and associated
administrative expenses.

‘“(2) For costs of the Department associ-
ated with proposed disposals of real property
of the Department.

“(83) For costs of non-recurring capital
projects of the Department.

*“(f) REPORTS.—The Secretary shall include
with the budget justification documents sub-
mitted to Congress each year with the budg-
et of the President for the fiscal year begin-
ning in such year (as submitted pursuant to
section 1105 of title 31) a report setting forth
the following:

“(1) A statement of each disposal of real
property to be undertaken in such fiscal year
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that is valued in excess of the major medical
facility project threshold specified in section
8104(a)(3)(A) of this title.

‘“(2) A description of each disposal of real
property that was completed in the fiscal
year ending in the year before such report is
submitted.”’.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 8122 the fol-
lowing new item:
¢“8122A. Disposal of real property.”.

(b) CONFORMING AMENDMENT.—Section
8164(a) is amended in the second sentence by
inserting ‘‘or 1822A°’ after ‘‘section 8122”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Department of Veterans Affairs for fiscal
year 2005, $10,000,000 for deposit in the Cap-
ital Asset Fund under section 1822A(c) of
title 38, United States Code (as added by sub-
section (a)).

SEC. 5. MODIFICATION OF OTHER REAL PROP-
ERTY DISPOSAL AUTHORITIES.

(a) GENERAL LIMITATIONS ON DISPOSAL.—
Paragraph (2) of subsection (a) of section 8122
is amended to read as follows:

‘“(2) Except as provided in paragraph (3) of
this subsection, the Secretary may not dur-
ing any fiscal year dispose of real property
owned by the United States and under the ju-
risdiction and control of the Secretary that
has an estimated value in excess of the
major medical facility project threshold
specified in subsection 8104(a)(3)(A) of this
title unless—

““(A) the disposal is described in the budget
justification documents submitted to Con-
gress each year with the budget of the Presi-
dent for the fiscal year beginning in such
year (as submitted pursuant to section 1105
of title 31);

‘““(B) the Department receives consider-
ation for the real property equal to the fair
market value of the property, as determined
by the Secretary; and

‘“(C) the net proceeds of the disposal are
deposited in the Capital Asset Fund under
section 8122A(c) of this title.”.

(b) DISPOSAL PROCEDURES.—Subsection (d)
of such section is amended—

(1) by inserting ‘(1) after ‘“(d)”’; and

(2) by adding at the end the following new
paragraphs:

““(2)(A) In the case of property (including
land and structures and equipment associ-
ated with such property) that has an esti-
mated value less than the major medical fa-
cility project threshold specified in section
8104(a)(3)(A) of this title, the Secretary may
dispose of the property if—

‘“(i) the Secretary notifies the Adminis-
trator of General Services of an intent to
dispose of the property; and

‘“(ii) a period of 30 days elapses after notice
under clause (i) during which period no other
department or agency of the Federal Govern-
ment expresses an interest in assuming juris-
diction of the property under the condition
of paying the Secretary the fair market
value of the property, as determined by the
Secretary, of the property.

‘(B) In disposing of property under sub-
paragraph (A), the Secretary shall publish a
notice of sale in the real estate section of a
local newspaper of general circulation serv-
ing the market in which the property is lo-
cated.

‘“(3) In the case of property (including land
and structures and equipment associated
with such property) that has an estimated
value in excess of the major medical facility
project threshold specified in section
8104(a)(3)(A) of this title, the Secretary may
dispose of the property if—

‘““(A) the Secretary complies with sub-
section (a)(2) with respect to the property;
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“(B) the Secretary—

‘(i) notifies the Administrator of General
Services of an intent to dispose of the prop-
erty;

‘“(ii) publishes in the Federal Register no-
tice of an intent to dispose of the property;
and

‘“(iii) notifies the committees of an intent
to dispose of the property;

“(C) a period of 30 days elapses after notice
under subparagraph (B)(i) during which pe-
riod no other department or agency of the
Federal Government expresses an interest in
assuming jurisdiction of the property under
the condition of paying the Secretary the
fair market value of the property, as deter-
mined by the Secretary, of the property; and

‘(D) a period of 60 days elapses after notice
under subparagraph (B)(iii).”’.

SEC. 6. TERMINATION OF NURSING HOME RE-
VOLVING FUND.

(a) TERMINATION.—(1) Section 8116 is re-
pealed.

(2) The table of sections at the beginning of
chapter 81 is amended by striking the item
relating to section 8116.

(b) CONFORMING  AMENDMENT.—Section
8165(a)(3), as redesignated by section
3(d)(1)(D) of this Act, is further amended by
striking ‘‘nursing home revolving fund” and
inserting ‘‘Capital Asset Fund under section
1822A of this title’.

(¢) TRANSFER OF UNOBLIGATED BALANCES TO
CAPITAL ASSET FUND.—Any unobligated bal-
ances in the nursing home revolving under
section 8116 of title 38, United States Code,
as of the date of the enactment of this Act
shall be deposited in the Capital Asset Fund
under section 8122A of title 38, United States
Code (as added by section 4(a) of this Act).
SEC. 7. INAPPLICABILITY OF LIMITATION ON USE

OF ADVANCE PLANNING FUND TO
AUTHORIZED MAJOR MEDICAL FA-
CILITY PROJECTS.

Section 8104 is amended by adding at the
end the following new subsection:

‘‘(g) The limitation specified in subsection
(f) shall not apply to projects for which funds
have already been authorized by law in ac-
cordance with subsection (a)(2).”.

SEC. 8. LEASE OF CERTAIN NATIONAL CEMETERY
ADMINISTRATION PROPERTY.

(a) IN GENERAL.—Chapter 24 is amended by
adding at the end the following new section:
“§2412. Lease of land and buildings

‘‘(a) LEASE AUTHORIZED.—The Secretary
may lease any undeveloped land and unused
or underutilized buildings, or parts or par-
cels thereof, belonging to the United States
and part of the National Cemetery Adminis-
tration.

‘“(b) TERM.—The term of a lease under sub-
section (a) may not exceed 10 years.

“(c) LEASE TO PUBLIC OR NONPROFIT ORGA-
NIZATIONS.—(1) A lease under subsection (a)
to any public or nonprofit organization may
be made without regard to the provisions of
section 3709 of the Revised Statutes (41
U.S.C. 5).

‘“(2) Notwithstanding section 1302 of title
40 or any other provision of law, a lease
under subsection (a) to any public or non-
profit organization may provide for the
maintenance, protection, or restoration of
the leased property by the lessee, as a part
or all of the consideration for the lease.

¢“(d) NoTicE.—Before entering into a lease
under subsection (a), the Secretary shall give
appropriate public notice of the intention of
the Secretary to enter into the lease in a
newspaper of general circulation in the com-
munity in which the lands or buildings con-
cerned are located.

‘() NATIONAL CEMETERY ADMINISTRATION
FACILITIES OPERATION FUND.—(1) There is es-
tablished on the book of the Treasury an ac-
count to be known as the ‘National Ceme-
tery Administration Facilities Operation
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Fund’ (in this section referred to as the
‘Fund’).

‘“(2) The Fund shall consist of the fol-
lowing:

“(A) Amounts authorized to be appro-
priated to the Fund.

‘“(B) Proceeds from the lease of land or
buildings under this section.

‘(C) Proceeds of agricultural licenses of
lands of the National Cemetery Administra-
tion.

‘(D) Any other amounts authorized for de-
posit in the Fund by law.

““(3) Amounts in the Fund shall be avail-
able to cover costs incurred by the National
Cemetery Administration in the operation
and maintenance of property of the Adminis-
tration.

“(4) Amounts in the Fund shall remain
available until expended.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

¢‘2412. Liease of land and buildings.”’.

By Mr. SPECTER (for himself
and Ms. MURKOWSKI) (by re-
quest):

S. 2486. A bill to amend title 38,
United States Code, to improve and en-
hance education, housing, employment,
medical, and other benefits for vet-
erans and to improve and extend cer-
tain authorities relating to the admin-
istration of benefits for veterans, and
for other purposes; to the Committee
on Veterans’ Affairs.

Mr. SPECTER. Mr. President, I have
sought recognition to comment on leg-
islation which I have introduced today
which would, among other things, im-
prove the education and housing bene-
fits of our Nation’s veterans. Education
and housing benefits administered by
the Department of Veterans Affairs,
VA, were the essence of one of the most
significant pieces of legislation in the
20th Century, the 1944 GI Bill of Rights.
Sixty years later, the Veterans’ Bene-
fits Improvements Act of 2004, which I
introduce today, would build on that
historic legacy.

Section 101 of the bill would allow for
significant increases in Montgomery GI
Bill, MGIB, educational assistance ben-
efits by expanding on ‘“‘buy up’’ legisla-
tion which I authored in 1999 and which
was enacted as part of Public Law 106—
419. Under the provisions of the exist-
ing ‘“‘buy up’’ program, active duty
service members can increase their
monthly MGIB ‘‘pay-out” by making
voluntary in-service contributions of
up to $600 in addition to the $1,200 ag-
gregate contribution which is made to
secure basic eligibility for MGIB bene-
fits. In return for this added $600 ‘‘in-
vestment,” a veteran can secure an in-
crease in his or her monthly MGIB ben-
efit of $150 per month. Assuming the
veteran completes a 36-month course of
full-time study, the added benefit
amount to $5,400, an effective yield of
$9 for every added dollar contributed.
The legislation which I have intro-
duced today would expand the ‘‘buy-
up’’ program by allowing service mem-
bers to voluntarily contribute more—
up to $2000—to the program, in return
for which they could ‘‘buy’” up to an
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additional $18,000—or $500 per month
over 36 months—in potential MGIB
benefits. A service member who con-
tributes the full $2,000 could thus in-
crease his or her aggregate MGIB enti-
tlement to $53,460, the amount that the
College Board, an association of over
4,000 colleges and other educational or-
ganizations, estimates is necessary
today to finance the average cost of
tuition, fees, books, room and board,
transportation, and expenses for a resi-
dent student at a four-year public in-
stitution of higher learning.

Section 102 of this bill would author-
ize VA to carry out a 4-year pilot pro-
gram under which veterans could ex-
tend, for up to 2 years, their eligibility
period to use MGIB education benefits.
Current law states, in summary, that a
veteran is entitled to 36 months of
MGIB benefit, but only during a 10-
yvear ‘‘delimiting period’ beginning on
the date of discharge from service. Sec-
tion 102 of my bill would allow a vet-
eran with a ‘‘left-over’ entitlement to
apply for a one-time extension of the
delimiting period so that he or she
might gain vocational or job readiness
skills necessary to obtain or maintain
employment. I believe that as the
workforce evolves, so too must workers
in order to stay competitive. Providing
veterans with some flexibility in the
use of a benefit they have earned—at a
point in life beyond the ‘‘delimiting pe-
riod”’—is a sensible approach to helping
veterans obtain the skills they may
need to stay competitive in a 21st Cen-
tury workforce.

Section 103 of this legislation would
prohibit veterans’ education benefits
from being considered when deter-
mining a veteran’s entitlement to Fed-
eral financial aid administered by the
Department of Education. Under cur-
rent law, such benefits are already ex-
cluded from eligibility calculations in
determining eligibility for some forms
of assistance granted by Title IV of the
Higher Education Act of 1965, e.g., Pell
grants and subsidized Stafford loans,
but not for other forms of assistance,
e.g., unsubsidized Stafford loans and
campus-based aid. This legislation
would rectify that anomaly by exclud-
ing veterans’ education benefits from
all such eligibility determinations.

Section 104 of the bill would fix yet
another anomaly of law applicable to
Reservists who are called to active
duty. Current law generally specifies
that such Reservists are eligible for
MGIB benefits if they have served a
minimum of 2 consecutive years of ac-
tive duty. Current law also requires
that service members contribute $100 a
month during their first 12 months of
service to gain eligibility for MGIB
benefits. Because the Department of
Defense (DoD) activates Reservists for
indefinite periods of time, it is impos-
sible for a Reservist to know at the be-
ginning of his or her activation pe-
riod—when a decision has to be made
on contributing the requisite $100 per
month—whether he or she will, in fact,
end up serving 2 consecutive years of
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active duty and, thus, whether he or
she will become eligible for MGIB bene-
fits. Due to that uncertainty, activated
Reservists are, quite reasonably, hesi-
tant to make the requisite contribu-
tions. The DoD and VA have worked
around this problem; they permit Re-
servists who end up serving 2 consecu-
tive years to pay the $1,200 contribu-
tion at some later point—but the law
does not explicitly authorize that al-
lowance. This legislation would update
the law to authorize these ‘‘late’ con-
tributions.

Section 201 of this legislation would
increase the maximum amount of the
VA home loan guaranty from $60,000 to
$83,425. A guaranty of $60,000 allows a
veteran to purchase, without a down
payment, a home with a value of four
times that amount, or $240,000. In many
areas of the country, the median cost
of housing is over $300,000, effectively
limiting the utility of this benefit.
This legislation would raise the VA
guaranty limit to make the effective
amount of a VA loan equal to the so-
called conforming loan rate in the non-
VA secondary mortgage markets.

Sections 202 and 203 of this bill would
expand on legislation I authored in 2002
that added a pilot adjustable rate
mortgage, ARM, feature to VA’s loan
guaranty program. Currently, the pilot
program, which expires on September
30, 2005, allows VA to guarantee only
so-called ‘‘hybrid” ARMs. Even then,
restrictive adjustment caps have effec-
tively limited the program to only one
type of hybrid ARM financing. This bill
would give VA permanent authority to
guaranty a full range of ARM financ-
ing, to include traditional 1-year ARMs
and hybrid ARMs with interest rates
fixed for periods of 3, 5, 7, or 10 years,
consistent with the ARM provisions of
the National Housing Act. I believe the
housing benefit for veterans should, at
the very least, equal that of benefits
available for non-veterans through the
FHA program.

Section 204 of this legislation resur-
rects legislation that was approved by
the Senate during the 106th Congress,
but which failed to pass the House.
Current law mandates that VA collect
a funding fee when veterans obtain a
loan with a VA guaranty, but it also al-
lows for a waiver of the funding fee if
the veteran seeking housing assistance
has suffered a service-connected dis-
ability. For the funding fee to be
waived under current law, however, the
veteran must already be receiving com-
pensation, an event which can only
occur after the service member has
been discharged from service. Because
VA has a presence at over 136 military
discharge sites (where it conducts pre-
discharge medical examinations), it is
common for someone who is still in
service to be adjudged disabled by VA.
But because such a service member
cannot yet receive veterans’ compensa-
tion, VA cannot waive the funding fee
even though an active-duty service can
make use of his or her entitlement to a
VA-guaranteed home loan while still in
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service. This legislation would rectify
that situation by, prospectively, allow-
ing VA to waive funding fees for active
duty service members who are eligible
to receive compensation as a result of
a pre-discharge examinations, but who
are not yet discharged from service.

Section 301 of this legislation would
rectify what I perceive to be an unin-
tended oversight of the Veterans Em-
ployment Opportunity Act of 1998.
That statute granted Federal job pref-
erences to two classes of veterans—
those who are ‘‘preference eligible” due
to service during wartime or because of
service-connected disability, and those
who served on active duty for at least
three years. The statute also author-
ized administrative and judicial redress
but, by oversight, it limited such re-
dress to the ‘‘preference eligible’’ class
of veterans only. This legislation would
extend current remedies to all veterans
who are eligible for Federal job pref-
erences.

Section 311 of this legislation would
prohibit the collection of co-payments
from veterans receiving VA-provided
hospice care. The requirement for co-
payments for hospice care is, I think,
unduly burdensome in cases where the
end of life is near. The Bush adminis-
tration concurs; it requested this ex-
emption in its fiscal year 2005 budget
proposal. I am glad to advance this pro-
vision on behalf of the President.

Section 321 of this bill would extend
three non-controversial statutory au-
thorities that are now scheduled to ex-
pire. The first would extend, until 2009,
the requirement that the VA’s Advi-
sory Committee on Former Prisoners
of War submit a biennial report of its
recommendations for improvements to
benefits afforded to former prisoners of
war. The second would make perma-
nent VA authority to provide coun-
seling and treatment services to vet-
erans who have experienced sexual
trauma while in service. The third
would extend, until December 31, 2009,
a reporting requirement imposed on
VA’s Special Medical Advisory Group.
Finally, Section 331 of my legislation
would update the definition of minor-
ity group members for purposes of the
work of VA’s Advisory Committee on
Minority Veterans.

Mr. President, the principal thrust of
this legislation is to improve and mod-
ernize aspects of VA education and
housing programs which were first con-
ceived 60 years ago. These improve-
ments, and others contained in this
bill, merit the support of the Senate. I
request that support, and ask unani-
mous consent that the text of the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2486

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Veterans’ Benefits Improvements Act of
2004,
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. References to title 38, United States
Code.

TITLE I-EDUCATION BENEFITS

101. Increase in maximum amount of
contribution for increased
amount of basic educational as-
sistance under Montgomery GI
Bill.

102. Pilot program on additional two-
year period for use of entitle-
ment by participants in Mont-
gomery GI Bill for vocational
or job readiness training.

103. Exclusion of veterans education
benefits in determination of eli-
gibility or amount of Federal
educational grants and loans.

104. Collection of contributions for edu-
cational assistance under Mont-
gomery GI Bill from Reserves
called to active duty.

TITLE II—HOUSING BENEFITS
201. Increase in maximum amount of

housing loan guarantee.

202. Permanent authority for guarantee
of adjustable rate mortgages.

203. Permanent authority for guarantee
of hybrid adjustable rate mort-
gages and modification of guar-
antee authority.

204. Termination of collection of loan
fees from veterans rated eligi-
ble for compensation at pre-dis-
charge rating examinations.

TITLE III—OTHER BENEFITS AND

BENEFITS MATTERS
Subtitle A—Employment Benefits
Sec. 301. Availability of administrative and
judicial redress for certain vet-
erans denied opportunity to
compete for Federal employ-
ment.
Subtitle B—Medical Benefits
Sec. 311. Prohibition on collection of copay-
ments for hospice care.
Subtitle C—Extension of Benefits and

Related Authorities

Sec. 321. Extension of various authorities re-
lating to benefits for veterans.

Subtitle D—Other Matters

Sec. 331. Modification of definition of minor-
ity group member for purposes
of Advisory Committee on Mi-
nority Veterans.

SEC. 2. REFERENCES TO TITLE 38, UNITED

STATES CODE.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

TITLE I—EDUCATION BENEFITS
SEC. 101. INCREASE IN MAXIMUM AMOUNT OF
CONTRIBUTION FOR INCREASED
AMOUNT OF BASIC EDUCATIONAL
ASSISTANCE UNDER MONTGOMERY
GI BILL.

(a) AcTivE DuUTY  BENEFIT.—Section
3011(e)(3) is amended by striking “$600"° and
inserting *“$2,000”’.

(b) SELECTED RESERVE BENEFIT.—Section
3012(f)(3) is amended by striking ¢‘$600° and
inserting ‘‘$2,000’.

SEC. 102. PILOT PROGRAM ON ADDITIONAL TWO-

YEAR PERIOD FOR USE OF ENTITLE-
MENT BY PARTICIPANTS IN MONT-
GOMERY GI BILL FOR VOCATIONAL
OR JOB READINESS TRAINING.

(a) IN GENERAL.—(1) Subchapter I of chap-
ter 30 is amended by adding at the end the
following new section:

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
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“§ 3020A. Additional two-year period for use
of entitlement for vocational or job readi-
ness instruction or training: pilot program
‘“‘(a) PILOT PROGRAM REQUIRED.—(1) The

Secretary shall carry out a pilot program to
assess the feasibility and advisability of per-
mitting individuals whose entitlement to
basic educational assistance under this chap-
ter expires under section 3031 of this title be-
fore their complete use of such entitlement
to be entitled to an additional two-year pe-
riod for their use of such entitlement.

‘(2) The pilot program shall commence six
months after the date of the enactment of
this section, and shall terminate four years
after the date of the commencement of the
pilot program.

““(b) ADDITIONAL TWO-YEAR PERIOD OF ENTI-
TLEMENT.—Notwithstanding any provision of
section 3031 of this title, an individual de-
scribed in subsection (c) shall, at the expira-
tion of the 10-year period beginning on the
educational assistance entitlement com-
mencement date of such individual, be enti-
tled to an additional two-year period for the
use of entitlement to basic educational as-
sistance under this chapter.

“(c) ELIGIBLE INDIVIDUALS.—(1) An indi-
vidual described in this subsection is any in-
dividual who—

““(A) as of the end of the 10-year period be-
ginning on the educational assistance enti-
tlement commencement date of such indi-
vidual—

‘(i) would remain entitled to basic edu-
cational assistance under this chapter but
for the expiration of the 10-year delimiting
period applicable to such individual under
section 3031 of this title; and

‘“(ii) has not utilized all of the entitlement
of such individual to basic educational as-
sistance under this chapter; and

‘“(B) at the time of the application for enti-
tlement under this subsection (d), is accept-
ed, enrolled, or otherwise participating (as
determined by the Secretary) in instruction
or training described in subsection (e).

‘“(2) This subsection does not apply to an
individual otherwise described by paragraph
(1) whose remaining entitlement to basic
educational assistance under this chapter as
described in subparagraph (A)(ii) of that
paragraph is based on the transfer of basic
educational assistance under section 3020 of
this title.

“(d) APPLICATION.—(1) An individual seek-
ing an additional two-year period for the use
of entitlement under this section shall sub-
mit to the Secretary an application therefor
containing such information as the Sec-
retary may require for purposes of this sec-
tion.

‘“(2) The Secretary may not receive appli-
cations under this subsection after the ter-
mination date of the pilot program under
subsection (a)(2).

‘‘(e) COMMENCEMENT OF ADDITIONAL PERIOD
FOR USE.—The additional two-year period for
the use of entitlement by an individual
under this section shall commence on the
date the application of the individual under
subsection (d) is received by the Secretary if
the Secretary determines pursuant to a re-
view of the application that the individual is
an individual described by subsection (c) for
purposes of this section.

¢“(f) INSTRUCTION OR TRAINING COVERED BY
ADDITIONAL PERIOD FOR USE.—(1) The in-
struction or training for which entitlement
to basic educational assistance under this
chapter may be used during the additional
two-year period for the use of entitlement
under this section is as follows:

‘‘(A) Education leading to employment in a
high technology industry for purposes of sec-
tion 3014A of this title.

‘“(B) A full-time program of apprenticeship
or other on-job training approved as provided



S6290

in clause (1) or (2), as appropriate, of section
3687 of this title.

“(C) A cooperative program (as defined in
section 3482(a)(2) of this title).

‘(D) A licensing or certification test ap-
proved under section 3689 of this title.

‘““(E) Training or education leading toward
a professional or vocational objective which
has been approved in accordance with the
provisions of subchapter I of chapter 36 of
this title and is identified by the Secretary
in regulations to be prescribed by the Sec-
retary for purposes of this section.

‘(2) Entitlement to basic educational as-
sistance under this chapter may not be used
during the additional two-year period for the
use of entitlement under this section for the
instruction or training as follows:

‘““(A) General education leading toward a
standard college degree (as defined in section
3452(g) of this title), unless the program or
training concerned will result in an associ-
ates degree that is approved by the Sec-
retary in the manner specified in paragraph
(1)(E) to be necessary to obtain a profes-
sional or vocational objective.

‘“(B) Preparatory courses for a test that is
required or used for admission to an institu-
tion of higher education or graduate school.

‘“(g) COORDINATION WITH CERTAIN OTHER
BENEFITS.—(1) An individual entitled to
basic educational assistance under sub-
section (c) is entitled to educational and vo-
cational counseling under section 3697A of
this title in connection with the use of enti-
tlement under this section.

‘(2) An individual using entitlement to
basic educational assistance under this chap-
ter during the additional two-year period for
the use of entitlement under this section is
not entitled during the use of such entitle-
ment to the following:

““(A) Supplemental educational assistance
under subchapter III of this chapter.

‘(B) A work-study allowance under section
3485 of this title.

“(h) EDUCATIONAL ASSISTANCE ENTITLE-
MENT COMMENCEMENT DATE DEFINED.—In this
section, the term ‘educational assistance en-
titlement commencement date’, in the case
of an individual described in subsection
(b)(1), means the date on which begins the
period during which the individual may use
the individual’s entitlement to educational
assistance under chapter as determined
under section 3031 of this title.

‘(1) EFFECT OF TERMINATION OF PILOT PRO-
GRAM.—The termination of the pilot program
under subsection (a)(2) shall not effect the
continuing use of entitlement under this sec-
tion of any individual whose additional two-
year period for the use of entitlement under
this section continues after the date of the
termination of the pilot program under that
subsection.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after
the item relating to section 3020 the fol-
lowing new item:
¢“3020A. Additional two-year period for use of

entitlement for vocational or
job readiness instruction or
training: pilot program.’’.

(b) CROSS-REFERENCE AMENDMENT.—Sec-
tion 3031 is amended—

(1) in subsection (a), by striking ‘‘sub-
sections (b) through (g), and subject to sub-
section (h),” and inserting ‘‘subsections (b)
through (h), and subject to subsection (i),”’;

(2) by redesignating subsection (h) as sub-
section (i); and

(3) by inserting after subsection (g) the fol-
lowing new subsection (h):

“‘(h) An individual whose period for the use
of entitlement to basic educational assist-
ance under this chapter would otherwise ex-
pire under this section may be eligible for an
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additional two-year period for the use of en-

titlement under section 3020A of this title.”.

SEC. 103. EXCLUSION OF VETERANS EDUCATION

BENEFITS IN DETERMINATION OF
ELIGIBILITY OR AMOUNT OF FED-
ERAL EDUCATIONAL GRANTS AND
LOANS.

(a) IN GENERAL.—(1) Subchapter II of chap-
ter 36 is amended by inserting after section
3694 the following new section:

“§3694A. Exclusion of veterans education

benefits in determination of eligibility or
amount of Federal education grants and
loans
‘“‘(a) EXCLUSION.—Notwithstanding any
other provision of law and subject to sub-
section (b), education benefits shall not be
considered as income, assets, or other mone-
tary resource in determining eligibility for,
or the amount of, grant or loan assistance
provided under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.).

‘“(b) EXCEPTION.—In the case of campus-
based student financial assistance, the
amount of such assistance for which an indi-
vidual would otherwise be eligible without
taking into consideration education benefits
as described in subsection (a) shall be re-
duced to the extent that the sum of such
amount, the amount of the education bene-
fits of the individual, and the amount of the
Federal Pell Grant, if any, of the individual
exceeds the cost of attendance of the indi-
vidual.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘campus-based student finan-
cial assistance’ means grant, work, or loan
assistance provided under subpart 3 of part
A, and parts C and E of title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070b et seq;
42 U.S.C. 2751 et seq.; 20 U.S.C. 1087aa et seq.).

‘“(2) The term ‘cost of attendance’ has the
meaning given such term in section 472 of
the Higher Education Act of 1965 (20 U.S.C.
108711).

“(3) The term ‘education benefits’ means
education benefits under chapters 30, 32, and
35 of this title and under chapter 1606 of title
10.

‘“(4) The term ‘Federal Pell Grant’ means a
grant provided under subpart 1 of part A of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070a).”.

(2) The table of sections at the beginning of
chapter 36 is amended by inserting after the
item referring to section 3694 the following
new item:

‘“3694A. Exclusion of veterans education ben-
efits in determination of eligi-
bility or amount of Federal
education grants and loans.”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall be effective with
respect to award years, as that term is de-
fined in section 481(a)(1) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1088(a)(1)), begin-
ning on or after July 1, 2004.

SEC. 104. COLLECTION OF CONTRIBUTIONS FOR
EDUCATIONAL ASSISTANCE UNDER
MONTGOMERY GI BILL FROM RE-
SERVES CALLED TO ACTIVE DUTY.

(a) ACTIVE DUTY PROGRAM.—Section 3011(b)
is amended—

(1) by striking ‘“The basic pay’’ and insert-
ing ‘(1) Except as provided in paragraph (2),
the basic pay’’;

(2) by designating the second sentence as
paragraph (3), indenting the left margin of
such paragraph, as so designated, two ems,

and, in that paragraph by striking ‘‘this
chapter” and inserting ‘‘this subsection’;
and

(3) by inserting after paragraph (1), as so
designated, the following new paragraph:

‘“(2) In the case of an individual covered by
paragraph (1) who is a Reserve, the Secretary
shall collect from the individual an amount
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equal to $1,200 before the commencement by
the individual of the use of entitlement to
basic educational assistance under this chap-
ter. The Secretary may collect such amount
through reductions in basic pay in accord-
ance with paragraph (1) or through such
other method as the Secretary determines
appropriate.”’.

(b) SELECTED RESERVE PROGRAM.—Section
3012(c) is amended—

(1) by striking ‘‘The basic pay’’ and insert-
ing ‘(1) Except as provided in paragraph (2),
the basic pay’’;

(2) by designating the second sentence as
paragraph (3), indenting the left margin of
such paragraph, as so designated, two ems,
and, in that paragraph by striking ‘‘this
chapter” and inserting ‘‘this subsection’’;
and

(3) by inserting after paragraph (1), as so
designated, the following new paragraph:

“(2) In the case of an individual covered by
paragraph (1) who is a Reserve, the Secretary
shall collect from the individual an amount
equal to $1,200 before the commencement by
the individual of the use of entitlement to
basic educational assistance under this chap-
ter. The Secretary may collect such amount
through reductions in basic pay in accord-
ance with paragraph (1) or through such
other method as the Secretary determines
appropriate.”’.

TITLE II—HOUSING BENEFITS

201. INCREASE IN MAXIMUM AMOUNT OF
HOUSING LOAN GUARANTEE.

(a) IN GENERAL.—Subparagraph (A)@A)(IV)
of section 3703(a)(1) is amended by striking
‘$60,000” and inserting ‘$83,425”.

(b) CONFORMING AMENDMENT.—Subpara-
graph (B) of such section is amended by
striking ‘‘$60,000’ and inserting ‘‘$83,425"’.
SEC. 202. PERMANENT AUTHORITY FOR GUAR-

ANTEE OF ADJUSTABLE RATE MORT-
GAGES.

Section 3707(a) is amended by striking
“The Secretary shall”’ and all that follows
through ‘‘guaranteeing loans” and inserting
“The Secretary shall guarantee loans’.

SEC. 203. PERMANENT AUTHORITY FOR GUAR-
ANTEE OF HYBRID ADJUSTABLE
RATE MORTGAGES AND MODIFICA-
TION OF GUARANTEE AUTHORITY.

(a) PERMANENT AUTHORITY.—Subsection (a)
of section 3707A is amended by striking ‘“The
Secretary shall’” and all that follows through
‘“‘guaranteeing loans’ and inserting ‘‘The
Secretary shall guarantee loans’’.

(b) MODIFICATION OF INTEREST RATE AD-
JUSTMENT REQUIREMENTS.—Subsection (¢) of
such section is amended—

(1) by striking paragraph (3) and inserting
the following new paragraph (3):

‘(3) in the case of the initial interest rate
adjustment under such provisions, be limited
to a maximum increase or decrease of 1 per-
centage point if the interest rate remained
fixed for 3 or fewer years; and’’; and

(2) in paragraph (4), by striking ‘5 percent-
age points’ and all that follows and insert-
ing ‘“‘such number of percentage points as the
Secretary shall prescribe for purposes of this
section.”.

(c) NO EFFECT ON GUARANTEE OF LOANS
UNDER HYBRID ADJUSTABLE RATE MORTGAGE
GUARANTEE DEMONSTRATION PROJECT.—The
amendments made by this section shall not
be construed to affect the force or validity of
any guarantee of a loan made by the Sec-
retary of Veterans Affairs under the dem-
onstration project for the guarantee of hy-
brid adjustable rate mortgages under section
3707A of title 38, United States Code, as in ef-
fect on the day before the date of the enact-
ment of this Act.

SEC.
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SEC. 204. TERMINATION OF COLLECTION OF
LOAN FEES FROM VETERANS RATED
ELIGIBLE FOR COMPENSATION AT
PRE-DISCHARGE RATING EXAMINA-
TIONS.

Section 3729(c) is amended—

(1) by inserting ‘‘(1)”’ before ‘A fee’’; and

(2) by adding at the end the following new
paragraph:

‘(2) A veteran who is rated eligible to re-
ceive compensation as a result of a pre-dis-
charge disability examination and rating
shall be treated as receiving compensation
for purposes of this subsection as of the date
on which the veteran is rated eligible to re-
ceive compensation as a result of the pre-dis-
charge disability examination and rating
without regard to whether an effective date
of the award of compensation is established
as of that date.”.

TITLE ITI—OTHER BENEFITS AND
BENEFITS MATTERS
Subtitle A—Employment Benefits

SEC. 301. AVAILABILITY OF ADMINISTRATIVE
AND JUDICIAL REDRESS FOR CER-
TAIN VETERANS DENIED OPPOR-
TUNITY TO COMPETE FOR FEDERAL
EMPLOYMENT.

(a) ADMINISTRATIVE REDRESS.—Section
3330a(a)(1) of title 5, United States Code, is
amended—

(1) by inserting ‘‘(A)”’ after *“(1)’’; and

(2) by adding at the end the following new
subparagraph:

“(B) A veteran described in section
3304(f)(1) who alleges that an agency has vio-
lated such section with respect to such vet-
eran may file a complaint with the Secretary
of Labor.”".

(b) JUDICIAL REDRESS.—Section 3330b(a)(1)
of such title is amended by inserting ‘‘, or a
veteran described by section 3330a(a)(1)(B)
with respect to a violation described by such
section,” after ‘‘a preference eligible’.

Subtitle B—Medical Benefits
SEC. 311. PROHIBITION ON COLLECTION OF CO-
PAYMENTS FOR HOSPICE CARE.

Section 1710B(c)(2) is amended—

(1) in subparagraph (A), by striking ‘‘or” at
the end;

(2) by redesignating subparagraph (B) as
subparagraph (C); and

(3) by inserting after subparagraph (A) the
following new subparagraph (B):

‘““(B) to a veteran being furnished hospice
care under this section; or”’.

Subtitle C—Extension of Benefits and
Related Authorities
SEC. 321. EXTENSION OF VARIOUS AUTHORITIES
RELATING TO BENEFITS FOR VET-
ERANS.

(a) SIX-YEAR EXTENSION OF BIENNIAL RE-
PORT OF ADVISORY COMMITTEE ON FORMER
PRISONERS OF WAR.—Section 541(c)(1) is
amended by striking 2003 and inserting
2009,

(b) PERMANENT AUTHORITY FOR COUNSELING
AND TREATMENT FOR SEXUAL TRAUMA.—Sec-
tion 1720D(a) is amended—

(1) in paragraph (1), by striking ‘‘During
the period through December 31, 2004, the
Secretary’ and inserting ‘‘The Secretary’’;
and

(2) in paragraph (2), by striking ‘¢, during
the period through December 31, 2004,”".

(¢) FIVE-YEAR EXTENSION OF REPORTS BY
SPECIAL MEDICAL ADVISORY GROUP.—Section
7312(d) is amended by striking ‘‘December 31,
2004’ and inserting ‘‘December 31, 2009”°.

Subtitle D—Other Matters
SEC. 331. MODIFICATION OF DEFINITION OF MI-
NORITY GROUP MEMBER FOR PUR-
POSES OF ADVISORY COMMITTEE

ON MINORITY VETERANS.

Subsection (d) of section 544 is amended to
read as follows:

‘“(d) In this section, the term ‘minority
group member’ means an individual who is—
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‘(1) American Indian or Alaska Native;

‘“(2) Asian;

“(3) Black or African American;

‘“(4) Native Hawaiian or other Pacific Is-
lander; or

‘() of Hispanic, Latino, or Spanish ori-
gin.”.

——

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 368—COM-
MENDING THE UNIVERSITY OF
VIRGINIA CAVALIERS WOMEN’S
LACROSSE TEAM FOR WINNING
THE 2004 NCAA DIVISION I WOM-

EN’S LACROSSE NATIONAL
CHAMPIONSHIP
Mr. ALLEN (for himself and Mr.

WARNER) submitted the following reso-
lution; which was considered and
agreed to:

S. REs. 368

Whereas the students, alumni, faculty, and
supporters of the University of Virginia are
to be congratulated for their commitment
and pride in the University of Virginia Cava-
liers National Champion women’s lacrosse
team;

Whereas in the National Collegiate Ath-
letic Association (NCAA) championship
game against the Princeton Tigers, the
Cavaliers raced out to a 5 to 1 halftime lead
on the strength of 8 saves by tournament
Most Valuable Player Andrea Pfeiffer and 2
goals and an assist from Tyler Leachman;

Whereas the Cavaliers won the 2004 NCAA
Division I women’s lacrosse National Cham-
pionship with an outstanding second half
performance, scoring 5 goals to the Prince-
ton Tigers’ 3 goals to win by a score of 10 to
4;

Whereas the Cavaliers added the NCAA
women’s lacrosse title to their Atlantic
Coast Conference (ACC) title to claim their
second championship in 2004;

Whereas every player on the Cavalier wom-
en’s lacrosse team—Amy Appelt, Caitlin
Banks, Bridget Bradley, Kate Breslin, Laura
Burns, Cary Chasney, Kim Connors, Ashley
Dodson, Ashleigh Haas, Julie Hauser, Megan
Havrilla, Carol Hotarek, Lauren Keller, Mer-
edith Lazarus, Tyler Leachman, Nikki Leib,
Chelsea Metz, Ginger Miles, Jessy Morgan,
Erin Nagle, Andrea Pfeiffer, Elizabeth
Pinney, Kaitlin Swagart, Erin Sweeney,
Morgan Thalenberg, Molly Urlock, Jess
Wasilewski, and Courtney Young—contrib-
uted to the team’s success in this impressive
championship season;

Whereas the Cavaliers women’s lacrosse
team Head Coach Julie Myers has won more
than 100 games and has taken her teams to
the NCAA title game 4 times, a feat only ac-
complished by 4 other coaches in women’s la-
crosse Division I history;

Whereas Coach Myers’s 8 consecutive invi-
tations to the NCAA lacrosse tournament
has only been accomplished by 4 other coach-
es in women’s lacrosse Division I history;

Whereas Coach Myers entered this season,
her ninth year at the University of Virginia,
as Head Coach with 2 NCAA women’s la-
crosse titles—1 as a player (1991) and 1 as an
assistant coach (1993);

Whereas Julie Myers is the third person in
NCAA women’s lacrosse history to win a
title as both a player and a coach, and is the
first person to play for the championship
both as a player and as a head coach; and

Whereas assistant coaches Heather Dow,
Kateri Linville, and Colleen Shearer deserve
high commendation for their strong leader-
ship of, and superb coaching support to, the
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University of Virginia Cavaliers women’s la-
crosse team: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the University of Vir-
ginia Cavaliers women’s lacrosse team for
winning the 2004 NCAA Division I women’s
lacrosse National Championship;

(2) recognizes the achievements of all the
team’s players, coaches, and support staff,
and invites them to the United States Cap-
itol Building to be honored; and

(3) directs the Secretary of the Senate to
transmit an enrolled copy of this resolution
to the Head Coach of the National Champion
University of Virginia Cavaliers women’s la-
crosse team.

———
AMENDMENTS SUBMITTED AND
PROPOSED
SA 3251. Mr. TALENT submitted an

amendment intended to be proposed by him
to the bill S. 2400, to authorize appropria-
tions for fiscal year 2005 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Services, and for other purposes;
which was ordered to lie on the table.

SA 3252. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill S. 2400, supra; which was ordered
to lie on the table.

SA 3253. Mr. ALLARD (for himself and Mr.
PRYOR) submitted an amendment intended to
be proposed by him to the bill S. 2400, supra;
which was ordered to lie on the table.

SA 3254. Mr. ALLARD (for himself and Mr.
PRYOR) submitted an amendment intended to
be proposed by him to the bill S. 2400, supra;
which was ordered to lie on the table.

SA 3255. Mr. SARBANES (for himself and
Ms. MIKULSKI) submitted an amendment in-
tended to be proposed by him to the bill S.
2400, supra; which was ordered to lie on the
table.

SA 32566. Mr. CAMPBELL submitted an
amendment intended to be proposed by him
to the bill S. 1955, to make technical correc-
tions to laws relating to Native Americans,
and for other purposes; which was ordered to
lie on the table.

———

TEXT OF AMENDMENTS

SA 3251. Mr. TALENT submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1068. SENSE OF CONGRESS ON AMERICA’S
NATIONAL WORLD WAR I MUSEUM.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Liberty Memorial Museum in Kan-
sas City, Missouri, was built in 1926 in honor
of those individuals who served in World War
I in defense of liberty and the Nation.

(2) The Liberty Memorial Association, a
nonprofit organization which originally built
the Liberty Memorial Museum, is respon-
sible for the finances, operations, and collec-
tions management of the Liberty Memorial
Museum.
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(3) The Liberty Memorial Museum is the
only public museum in the Nation that ex-
ists for the exclusive purpose of interpreting
the experiences of the United States and its
allies in the World War I years (1914-1918),
both on the battlefield and on the home
front.

(4) The Liberty Memorial Museum project
began after the 1918 Armistice through the
efforts of a large-scale, grass-roots civic and
fundraising effort by the citizens and vet-
erans of the Kansas City metropolitan area.
After the conclusion of a national architec-
tural design competition, ground was broken
in 1921, construction began in 1923, and the
Liberty Memorial Museum was opened to the
public in 1926.

(5) In 1994, the Liberty Memorial Museum
closed for a massive restoration and expan-
sion project. The restored museum reopened
to the public on Memorial Day, 2002, during
a gala rededication ceremony.

(6) Exhibits prepared for the original mu-
seum buildings presaged the dramatic, un-
derground expansion of core exhibition gal-
lery space, with over 30,000 square feet of
new interpretive and educational exhibits
currently in development. The new exhibits,
along with an expanded research library and
archives, will more fully utilize the many
thousands of historical objects, books, maps,
posters, photographs, diaries, letters, and
reminiscences of World War I participants
that are preserved for posterity in the Lib-
erty Memorial Museum’s collections. The
new core exhibition is scheduled to open on
Veterans Day, 2006.

(7) The City of Kansas City, the State of
Missouri, and thousands of private donors
and philanthropic foundations have contrib-
uted millions of dollars to build and later to
restore this national treasure. The Liberty
Memorial Museum continues to receive the
strong support of residents from the States
of Missouri and Kansas and across the Na-
tion.

(8) Since the restoration and rededication
of 2002, the Liberty Memorial Museum has
attracted thousands of visitors from across
the United States and many foreign coun-
tries.

(9) There remains a need to preserve in a
museum setting evidence of the honor, cour-
age, patriotism, and sacrifice of those Amer-
icans who offered their services and who
gave their lives in defense of liberty during
World War I, evidence of the roles of women
and African Americans during World War I,
and evidence of other relevant subjects.

(10) The Liberty Memorial Museum seeks
to educate a diverse group of audiences
through its comprehensive collection of his-
torical materials, emphasizing eyewitness
accounts of the participants on the battle-
field and the home front and the impact of
World War I on individuals, then and now.
The Liberty Memorial Museum continues to
actively acquire and preserve such mate-
rials.

(11) A great opportunity exists to use the
invaluable resources of the Liberty Memo-
rial Museum to teach the ‘‘Lessons of Lib-
erty’”’ to the Nation’s schoolchildren through
on-site visits, classroom curriculum develop-
ment, distance learning, and other edu-
cational initiatives.

(12) The Liberty Memorial Museum should
always be the Nation’s museum of the na-
tional experience in the World War I years
(1914-1918), where people go to learn about
this critical period and where the Nation’s
history of this monumental struggle will be
preserved so that generations of the 21st cen-
tury may understand the role played by the
United States in the preservation and ad-
vancement of democracy, freedom, and lib-
erty in the early 20th century.
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(13) This initiative to recognize and pre-
serve the history of the Nation’s sacrifices in
World War I will take on added significance
as the Nation approaches the centennial ob-
servance of this event.

(14) It is fitting and proper to refer to the
Liberty Memorial Museum as ‘‘America’s
National World War I Museum’’.

(b) SENSE OF CONGRESS.—Congress—

(1) recognizes the Liberty Memorial Mu-
seum in Kansas City, Missouri, including the
museum’s future and expanded exhibits, col-
lections, library, archives, and educational
programs, as ‘‘America’s National World War
I Museum’’;

(2) recognizes that the continuing collec-
tion, preservation, and interpretation of the
historical objects and other historical mate-
rials held by the Liberty Memorial Museum
enhance the knowledge and understanding of
the Nation’s people of the American and al-
lied experience during the World War I years
(1914-1918), both on the battlefield and on the
home front;

(3) commends the ongoing development
and visibility of ‘Lessons of Liberty’ edu-
cational outreach programs for teachers and
students throughout the Nation; and

(4) encourages the need for present genera-
tions to understand the magnitude of World
War I, how it shaped the Nation, other coun-
tries, and later world events, and how the
sacrifices made then helped preserve liberty,
democracy, and other founding principles for
generations to come.

SA 3252. Mr. ALLARD submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title XXVIII, add the fol-
lowing:

SEC. 2844. TREATMENT OF PROCEEDS OF SALE
OF REAL PROPERTY AT ROCKY
MOUNTAIN ARSENAL, COLORADO,
DISPOSED OF FOR COMMERCIAL,
HIGHWAY, OR OTHER PUBLIC USE.

Section 5(c) of the Rocky Mountain Arse-
nal National Wildlife Refuge Act of 1992
(Public Law 102-402; 106 Stat. 1966; 16 U.S.C.
668dd note) is amended by striking paragraph
(2) and inserting the following new para-
graphs:

‘(2) Any amounts realized by the United
States upon the sale of property as described
in paragraph (1) shall be transferred to the
National Fish and Wildlife Foundation for
use in constructing a visitor center and an
environmental education center for the ref-
uge.

‘(3) The use by the Foundation of amounts
transferred to the Foundation under para-
graph (2) shall be subject to the following:

‘“(A) Applicable provisions of the National
Fish and Wildlife Foundation Establishment
Act (16 U.S.C. 3701 et seq.), except that such
use shall not be subject to section 10(a) of
such Act (16 U.S.C. 3709(a)).

‘(B) Such terms and conditions as the
Foundation and the United States Fish and
Wildlife Service shall jointly agree upon
with respect to the construction of the vis-
itor center and the environmental education
center.

‘“(4) If the amount transferred to the Foun-
dation under paragraph (2) is excess to the
amount required for the construction of the
visitor center and the environmental edu-
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cation center, the Foundation shall use the
amount of the excess to pay costs associated
with the operation and maintenance of the
centers.”.

SA 3253. Mr. ALLARD (for himself
and Mr. PRYOR) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 84, between the matter following
line 13 and line 14, insert the following:

SEC. 535. QUALIFICATIONS FOR APPOINTMENT
AS DEAN OF THE FACULTY AT THE
UNITED STATES AIR FORCE ACAD-
EMY.

Section 9335(a) of title 10, United States
Code, is amended by inserting before the pe-
riod at the end of the second sentence the
following: *‘, except that, if the Dean is not
an officer of the Air Force on active duty,
the Dean shall be a retired officer or former
officer of the Air Force, and a person may
not be appointed or assigned as Dean unless
that person holds the highest academic de-
gree in that person’s academic field”’.

SA 3254. Mr. ALLARD (for himself
and Mr. PRYOR) submitted an amend-
ment intended to be proposed by him
to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Services, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 84, between the matter following
line 13 and line 14, insert the following:

SEC. 535. REPEAL OF REQUIREMENT FOR OFFI-
CER TO RETIRE UPON TERMINATION

OF SERVICE AS SUPERINTENDENT
OF THE AIR FORCE ACADEMY.

(a) REPEALS.—Sections 8921 and 9333a of
title 10, United States Code, are repealed.

(b) CLERICAL AMENDMENTS.—Subtitle D of
title 10, United States Code, is amended—

(1) in the table of sections at the beginning
of chapter 867, by striking the item relating
to section 8921; and

(2) in the table of sections at the beginning
of chapter 903, by striking the item relating
to section 9333a.

SA 3255. Mr. SARBANES (for himself
and Ms. MIKULSKI) submitted an
amendment intended to be proposed by
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year
for the Armed Services, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of subtitle F of title III, insert
the following:

SEC. 353. SENSE OF THE SENATE REGARDING
RESIDENTIAL COMMUNITIES INITIA-
TIVE.

(a) FINDINGS.—The Senate finds the fol-

lowing:
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(1) There are approximately 750,000 school-
aged children of members of the active duty
Armed Forces in the United States.

(2) Approximately 650,000 of those students
are currently being served in public schools
across the United States.

(3) The Department of the Army has em-
barked on a housing initiative, the Residen-
tial Communities Initiative, which will re-
sult in 70,770 new family housing units at 34
installations and a corresponding increase in
the number of school-aged children housed at
those installations.

(4) The Secretary of the Army is author-
ized to include new school facilities in
privatized housing contracts; however, the
Secretary of the Army has not been using
this authority to its fullest advantage. As a
result, local educational agencies are being
severely impacted by increased student-age
populations.

(56) Local educational agencies are strug-
gling under increasing financial burdens as a
result of State budget cuts that have reduced
the rate of growth for education spending to
its lowest point since the 1990-1991 recession
and this burden is exacerbated by a stagnate
Federal education budget that actually cuts
total education funding in fiscal year 2006
through fiscal year 2009 by $5,000,000.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Department of the
Army should support, through a dedicated
fund, the construction of schools in local
educational agencies whose student popu-
lations are severely impacted by housing de-
veloped through the Residential Commu-
nities Initiative.

SA 3256. Mr. CAMPBELL submitted
an amendment intended to be proposed
by him to the bill S. 1955, to make
technical corrections to laws relating
to Native Americans, and for other
purposes; which was ordered to lie on
the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘“Native American Technical Corrections

Act of 2004”.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definition of Secretary.

TITLE I—TECHNICAL AMENDMENTS AND
OTHER PROVISIONS RELATING TO NA-
TIVE AMERICANS

Sec. 101. National Fund for Excellence in Amer-

ican Indian Education.

Indian Financing Act Amendments.

Indian tribal justice technical and

legal assistance.

Tribal justice systems.

Crow Tribal Trust Fund.

ANCSA amendment.

Washoe Tribe of Nevada and Cali-

fornia land conveyance.

TITLE 1I—ASSINIBOINE AND SIOUX TRIBES

OF THE FORT PECK RESERVATION

102.
103.

Sec.
Sec.

104.
105.
106.
107.

Sec.
Sec.
Sec.
Sec.

Sec. 201. Short title.
Sec. 202. Findings.
Sec. 203. Definitions.
Sec. 204. Distribution of judgment funds.
Sec. 205. Applicable law.
TITLE III—INDIAN LAND LEASING
Sec. 301. Authorization of 99-year leases.
Sec. 302. Certification of rental proceeds.
Sec. 303. Montana Indian Tribes;, agreement

with Dry Prairie Rural Water As-
sociation, Incorporated.

Sec. 304. Authorization of leases of restricted
land for terms of 99 years.

TITLE IV—NAVAJO HEALTH CONTRACTING

Sec. 401. Navajo health contracting.
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SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term ‘‘Secretary’’ means
the Secretary of the Interior.

TITLE I—TECHNICAL AMENDMENTS AND
OTHER PROVISIONS RELATING TO NA-
TIVE AMERICANS

SEC. 101. NATIONAL FUND FOR EXCELLENCE IN

AMERICAN INDIAN EDUCATION.
Title V of the Indian Self-Determination

and Education Assistance Act (256 U.S.C.

458bbb) is amended—

(1) by striking the title heading and insert-
ing the following:

“TITLE V—NATIONAL FUND FOR EXCEL-
LENCE IN AMERICAN INDIAN EDU-
CATION”;

(2) in section 501 (25 U.S.C. 4568bbb)—

(A) by striking the section heading and in-
serting the following:

“SEC. 501. NATIONAL FUND FOR EXCELLENCE IN
AMERICAN INDIAN EDUCATION.”;
and

(B) in subsection (a), by striking ‘‘the
American Indian Education Foundation’ and
inserting ‘‘a foundation to be known as the
‘National Fund for Excellence in American
Indian Education’’’; and

(3) in section 503(2) (25 U.S.C. 458bbb-2(2)),
by striking ‘‘Foundation’ the second place it
appears and inserting ‘‘National Fund for
Excellence in American Indian Education™.
SEC. 102. INDIAN FINANCING ACT AMENDMENTS.

(a) LOAN GUARANTIES AND INSURANCE.—Sec-
tion 201 of the Indian Financing Act of 1974
(25 U.S.C. 1481) is amended—

(1) by striking ‘‘the Secretary is authorized
(a) to guarantee’” and inserting ‘‘the Sec-
retary may—

“(1) guarantee’’;

(2) by striking ‘“‘Indians; and (b) in lieu of
such guaranty, to insure’ and inserting ‘‘In-
dians; or

‘“(2) to insure’’;

(3) by striking ‘““SEc. 201. In order’’ and in-
serting the following:

“SEC. 201. LOAN GUARANTIES AND INSURANCE.

‘“(a) IN GENERAL.—In order’’; and

(4) by adding at the end the following:

‘“(b) ELIGIBLE BORROWERS.—The Secretary
may guarantee or insure loans under sub-
section (a) to both for-profit and nonprofit
borrowers.”’.

(b) LOAN APPROVAL.—Section 204 of the In-
dian Financing Act of 1974 (25 U.S.C. 1484) is
amended by striking ‘“‘SEC. 204.”” and insert-
ing the following:

“SEC. 204. LOAN APPROVAL.”.

(¢) LOANS INELIGIBLE FOR GUARANTY OR IN-
SURANCE.—Section 206 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1486) is amended by
striking ‘“‘Internal Revenue Code of 1954, as
amended,” and inserting ‘‘Internal Revenue
Code of 1986 (except loans made by certified
Community Development Finance Institu-
tions)”.

(d) AGGREGATE LOANS OR SURETY BONDS
LIMITATION.—Section 217(b) of the Indian Fi-
nancing Act of 1974 (256 U.S.C. 1497(b)) is
amended by striking ‘$500,000,000° and in-
serting ‘‘$1,500,000,000"".

SEC. 103. INDIAN TRIBAL JUSTICE TECHNICAL
AND LEGAL ASSISTANCE.

Sections 106 and 201(d) of the Indian Tribal
Justice Technical and Legal Assistance Act
(25 U.S.C. 3666, 3681(d)) are amended by strik-
ing ‘‘for fiscal years 2000 through 2004’ and
inserting ‘‘for fiscal years 2004 through 2010"".
SEC. 104. TRIBAL JUSTICE SYSTEMS.

Subsections (a), (b), (c), and (d) of section
201 of the Indian Tribal Justice Act (25
U.S.C. 3621) are amended by striking ‘2007’
and inserting ‘2010".

SEC. 105. CROW TRIBAL TRUST FUND.

Section 6(d) of the Crow Boundary Settle-
ment Act of 1994 (25 U.S.C. 1776d(d)), is
amended—
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(1) in the subsection heading, by inserting
““AND CAPITAL GAINS’ after ‘‘INTEREST’’;

(2) in paragraph (1), by striking ““Only’’ and
inserting ‘‘Except as provided in paragraph
(4), only”’; and

(3) by adding at the end the following:

¢“(4) DISTRIBUTION OF CAPITAL GAINS.—Not-
withstanding subsection (f) or any other pro-
vision of law, capital gains and any other
noninterest income received on funds in the
Crow Tribal Trust Fund shall be available
for distribution by the Secretary to the Crow
Tribe to the extent that the balance in the
Crow Tribal Trust Fund (including capital
gains) exceeds $85,000,000, for the same uses
and subject to the same restrictions in para-
graphs (1) and (3) as are applicable to dis-
tributions of interest.”.

SEC. 106. ANCSA AMENDMENT.

All land and interests in land in the State
of Alaska conveyed by the Federal Govern-
ment under the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1601 et seq.) to a Native
Corporation and reconveyed by that Native
Corporation, or a successor in interest, in ex-
change for any other land or interest in land
in the State of Alaska and located within the
same region (as defined in section 9(a) of the
Alaska Native Claims Settlement Act (43
U.S.C. 1608(a)), to a Native Corporation
under an exchange or other conveyance,
shall be deemed, notwithstanding the con-
veyance or exchange, to have been conveyed
pursuant to that Act.

SEC. 107. WASHOE TRIBE OF NEVADA AND CALI-

FORNIA LAND CONVEYANCE.

Section 2 of Public Law 108-67 (117 Stat.
880) is amended by striking ‘‘the parcel” and
all that follows and inserting ‘‘a portion of
Lots 3 and 4, as shown on the United States
and Encumbrance Map revised January 10,
1991, for the Toiyabe National Forest, Rang-
er District Carson —1, located in the S% of
NWvi and NV of SWV4 of the SEY4 of sec. 27,
T. 15N, R. 18E, Mt. Diablo Base and Meridian,
comprising 24.3 acres.”.

TITLE II—ASSINIBOINE AND SIOUX
TRIBES OF THE FORT PECK RESERVA-
TION

SEC. 201. SHORT TITLE.

This title may be cited as the ‘“‘Assiniboine
and Sioux Tribes of the Fort Peck Reserva-
tion Judgment Fund Distribution Act of
2004".

SEC. 202. FINDINGS.

Congress finds that—

(1) on December 18, 1987, the Assiniboine
and Sioux Tribes of the Fort Peck Reserva-
tion and 5 individual Fort Peck tribal mem-
bers filed a complaint in the United States
Claims Court (currently the Court of Federal
Claims) in the case of Assiniboine and Sioux
Tribes of the Fort Peck Reservation v.
United States of America, Docket No. 773-87—
L, to recover interest earned on trust funds
while those funds were held in special de-
posit accounts and Indian Moneys-Proceeds
of Labor accounts;

(2) the Court held that the United States
was liable for any income derived from in-
vestment of the trust funds of the Tribe and
individual members of the Tribe for the pe-
riod during which those funds were held in
special deposit accounts and Indian Moneys—
Proceeds of Labor accounts;

(3) on December 31, 1998, the plaintiffs en-
tered into a settlement with the United
States for claims made in the case for pay-
ment by the United States of—

(A) $1,339,415.33, representing interest
earned on funds while held in special deposit
accounts at the Fort Peck Agency during the
period August 13, 1946, through September 30,
1981;

(B) $2,749,354.41, representing—

(i) interest on the principal indebtedness
for the period from August 13, 1946, through
July 31, 1998; plus
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(ii) $364.27 in per diem interest on the prin-
cipal indebtedness for each day during the
period commencing August 1, 1998, and end-
ing on the date on which the judgment is
paid; and

(C) $350,000, representing the litigation
costs and attorney’s fees that the Tribe in-
curred to prosecute the claims;

(4) the terms of the settlement were ap-
proved by the Court on January 8, 1999, and
judgment was entered on January 12, 1999;

(6) on March 18, 1999, $4,5622,551.84 was
transferred to the Department of the Inte-
rior;

(6) that judgment amount was deposited in
an escrow account established to provide—

(A) $350,000 for the payment of attorney’s
fees and expenses; and

(B) $4,172,551.84 for pending Court-ordered
distribution to the Tribe and individual In-
dian trust beneficiaries;

(7) on January 31, 2001, the Court approved
a joint stipulation that established proce-
dures for—

(A) identification of the class of individual
Indians having an interest in the judgment;

(B) notice to and certification of that
class; and

(C) the distribution of the judgment
amount to the Tribe and affected class of in-
dividual Indians;

(8)(A) on or about February 14, 2001, in ac-
cordance with the Court-approved stipula-
tion, $643,186.73 was transferred to an ac-
count established by the Secretary for the
benefit of the Tribe; and

(B) that transferred amount represents—

(i) 54.2 percent of the Tribe’s estimated 26-
percent share of the amount referred to in
paragraph (6)(B); plus

(ii) 50 percent of the Tribe’s estimated 26-
percent share of interest and capital gains
earned on the judgment amount from the pe-
riod beginning March 18, 1999, and ending on
December 31, 2000;

(9) under the Court-approved stipulation—

(A) that transferred amount is to remain
available for use by the Tribe in accordance
with a plan adopted under the Indian Tribal
Judgment Funds Use or Distribution Act (25
U.S.C. 1401 et seq.);

(B) the Tribe will most likely receive addi-
tional payments from the distribution
amount once the identification of all individ-
uals eligible to share in the distribution
amount is completed and the pro rata shares
are calculated; and

(C) those additional payments would in-
clude—

(i) the balance of the share of the Tribe of
the distribution amount and investment in-
come earned on the distribution amount;

(ii) the portion of the distribution amount
that represents income derived on funds in
special deposit accounts that are not attrib-
utable to the Tribe or any individual Indian;
and

(iii) the portion of the distribution amount
that represents shares attributable to indi-
vidual Indians that—

(I) cannot be located for purposes of ac-
cepting payment; and

(II) will not be bound by the judgment in
the case referred to in paragraph (1); and

(10) under the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C. 1401
et seq.), the Secretary is required to submit
to Congress for approval an Indian judgment
fund use or distribution plan.

SEC. 203. DEFINITIONS.

In this title:

(1) CouRT.—The term ‘‘Court’” means the
Court of Federal Claims.

(2) DISTRIBUTION AMOUNT.—The term ‘‘dis-
tribution amount’” means the amount re-
ferred to in section 202(6)(B).
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(3) JUDGMENT AMOUNT.—The term ‘‘judg-
ment amount’ means the amount referred to
in section 202(5).

(4) PRINCIPAL INDEBTEDNESS.—The term
‘“‘principal indebtedness’” means the amount
referred to in section 202(3)(A).

(5) TRIBE.—The term ‘‘Tribe’” means the
Assiniboine and Sioux Tribes of the Fort
Peck Reservation.

SEC. 204. DISTRIBUTION OF JUDGMENT FUNDS.

(a) IN GENERAL.—Notwithstanding any pro-
vision of the Indian Tribal Judgment Funds
Use or Distribution Act (256 U.S.C. 1401 et
seq.), the share of the Tribe of the distribu-
tion amount, and such additional amounts as
may be awarded to the Tribe by the Court
with respect to the case referred to in sec-
tion 202(1) (including any interest accrued on
those amounts)—

(1) shall be made available for tribal
health, education, housing, and social serv-
ices programs of the Tribe, including—

(A) educational and youth programs;

(B) programs for improvement of facilities
and housing;

(C) programs to provide equipment for pub-
lic utilities;

(D) programs to provide medical assistance
or dental, optical, or convalescent equip-
ment; and

(E) programs to provide senior citizen and
community services; and

(2) shall not be available for per capita dis-
tribution to any member of the Tribe.

(b) BUDGET SPECIFICATION.—The specific
programs for which funds are made available
under subsection (a)(1), and the amount of
funds allocated to each of those programs,
shall be specified in an annual budget devel-
oped by the Tribe and approved by the Sec-
retary.

SEC. 205. APPLICABLE LAW.

Except as provided in section 204(a), all
funds distributed under this title are subject
to sections 7 and 8 of the Indian Tribal Judg-
ment Funds Use or Distribution Act (25
U.S.C. 1407, 1408).

TITLE III—INDIAN LAND LEASING
SEC. 301. AUTHORIZATION OF 99-YEAR LEASES.

(a) IN GENERAL.—Subsection (a) of the first
section of the Act of August 9, 1955 (256 U.S.C.
415(a)), is amended in the second sentence—

(1) by inserting ‘‘the reservation of the
Confederated Tribes of the Umatilla Indian
Reservation,” before ‘‘the Burns Paiute Res-
ervation,”’;

(2) by inserting
Prescott’;

(3) by inserting ‘‘the Muckleshoot Indian
Reservation and land held in trust for the

‘“‘the” before ‘‘Yavapai-

Muckleshoot Indian Tribe,” after ‘‘the
Cabazon Indian reservation,”.
(4) by striking ‘“Washington,,”” and insert-

ing ‘“Washington,’’;

(5) by inserting ‘‘lands held in trust for the
Fallon Paiute Shoshone Tribes,” before
‘“lands held in trust for the Pueblo of Santa
Clara’’; and

(6) by inserting ‘‘land held in trust for the
Yurok Tribe, land held in trust for the
Hopland Band of Pomo Indians of the
Hopland Rancheria,” after ‘“‘Pueblo of Santa
Clara,’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to any
lease entered into or renewed after the date
of enactment of this Act.

SEC. 302. CERTIFICATION OF RENTAL PROCEEDS.

Notwithstanding any other provision of
law, any actual rental proceeds from the
lease of land acquired under section 1 of Pub-
lic Law 91-229 (25 U.S.C. 488) certified by the
Secretary of the Interior shall be deemed—

(1) to constitute the rental value of that
land; and

(2) to satisfy the requirement for appraisal
of that land.
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SEC. 303. MONTANA INDIAN TRIBES; AGREEMENT
WITH DRY PRAIRIE RURAL WATER
ASSOCIATION, INCORPORATED.

(a) IN GENERAL.—The Assiniboine and
Sioux Tribes of the Fort Peck Indian Res-
ervation (referred to in this section as the
“Tribes’”) may, with the approval of the Sec-
retary of the Interior, enter into a lease or
other temporary conveyance of water rights
recognized under the Fort Peck-Montana
Compact (Montana Code Annotated 85-20-
201) for the purpose of meeting the water
needs of the Dry Prairie Rural Water Asso-
ciation, Incorporated (or any successor enti-
ty), in accordance with section 5 of the Fort
Peck Reservation Rural Water System Act
of 2000 (114 Stat. 1454).

(b) CONDITIONS OF LEASE.—With respect to
a lease or other temporary conveyance de-
scribed in subsection (a)—

(1) the term of the lease or conveyance
shall not exceed 100 years; and

(2)(A) the lease or conveyance may be ap-
proved by the Secretary of the Interior with-
out monetary compensation to the Tribes;
and

(B) the Secretary of the Interior shall not
be subject to liability for any claim or cause
of action relating to the compensation or
consideration received by the Tribes under
the lease or conveyance.

(c) NO PERMANENT ALIENATION OF WATER.—
Nothing in this section authorizes any per-
manent alienation of any water by the
Tribes.

SEC. 304. AUTHORIZATION OF LEASES OF RE-
STRICTED LAND FOR TERMS OF 99
YEARS.

The first section of the Act of August 9,
1955 (25 U.S.C. 415) (as amended by section 3),
is amended by adding at the end the fol-
lowing:

“(h) AUTHORIZATION OF LEASES OF TRIB-
ALLY OWNED RESTRICTED LAND FOR TERMS OF
99 YEARS.—

‘(1) IN GENERAL.—Notwithstanding sub-
section (a), any restricted Indian land that is
owned by an Indian tribe may be leased by
the tribal owner, with the approval of the
Secretary of the Interior, for a term of not
longer than 99 years, for—

‘““(A) public, religious, educational, rec-
reational, residential, or business purposes;
and

‘““(B) any other purpose stated in sub-
section (a), unless the Secretary determines
that the principal purpose of the lease is
for—

‘(i) exploration, development, or extrac-
tion of a mineral resource; or

‘(i) storage of materials listed as high
level radioactive waste (as defined in section
2 of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101)).

‘“(2) APPROVAL BY THE SECRETARY.—To the
maximum extent practicable under law, the
Secretary shall approve or disapprove a lease
described in subsection (a) or an amendment
to such a lease not later than the date that
is 270 days after the date on which an appli-
cation for approval of the lease or lease
amendment is submitted to the Secretary.”.

TITLE IV—NAVAJO HEALTH
CONTRACTING

SEC. 401. NAVAJO HEALTH CONTRACTING.

The Navajo Health Foundation/Sage Me-
morial Hospital in Ganado, Arizona, shall be
considered to be a tribal contractor under
the Indian Self-Determination and Edu-
cation Assistance Act for the purposes of
section 102(d) and subsections (k) and (o) of
section 105 of that Act (25 U.S.C. 450f(d), 450j)
provided that the Hospital remains the au-
thorized tribal organization (as defined in
section 4 of that Act (25 U.S.C. 450b)) of the
Navajo Nation.
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NOTICES OF HEARINGS/MEETINGS

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. DOMENICI. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that the following hearing has been
scheduled before the Committee on En-
ergy and Natural Resources.

The hearing will take place on Tues-
day, June 8th, 2004 at 10:00 a.m. in
Room 366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this hearing is to con-
sider the nomination of Suedeen G.
Kelly, to be a Member of the Federal
Energy Regulatory Commission for the
term expiring June 30, 2009.

For further information, please con-
tact Judy Pensabene of the Committee
staff at (202) 224-1327.

SUBCOMMITTEE ON NATIONAL PARKS

Mr. THOMAS. Mr. President, I would
like to announce for the information of
the Senate and the public that the fol-
lowing hearing has been scheduled be-
fore the Subcommittee on National
Parks of the Committee on Energy and
Natural Resources:

The hearing will be held on Tuesday,
June 8, 2004 at 2:30 p.m. in room SD-366
of the Dirksen Senate Office Building
in Washington, DC.

The purpose of the hearing is to re-
ceive testimony on the following bills:
S. 931, to direct the Secretary of the In-
terior to undertake a program to re-
duce the risks from and mitigate the
effects of avalanches on visitors to
units of the National Park System and
on other recreational users of public
land; S. 1678, to provide for the estab-
lishment of the Uintah Research and
Curatorial Center for Dinosaur Na-
tional Monument in the States of Colo-
rado and Utah, and for other purposes;
S. 2140, to expand the boundary of the
Mount Rainier National Park; S. 2287,
to adjust the boundary of the Barataria
Preserve Unit of the Jean Lafitte Na-
tional Historical Park and Preserve in
the State of Louisiana, and for other
purposes; and S. 2469, to amend the Na-
tional Historic Preservation Act to
provide appropriation authorization
and improve the operations of the Ad-
visory Council on Historic Preserva-
tion.

Because of the limited time available
for the hearings, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, SD-364
Dirksen Senate Office Building, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Tom Lillie at (202) 224-5161 or
Sarah Creachbaum at (202) 224-6293.
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COMMENDING THE UNIVERSITY OF
VIRGINIA WINNING THE 2004
NCAA DIVISION I WOMEN’S LA-
CROSSE NATIONAL CHAMPION-
SHIP

Mr. McCONNELL. Mr. President, I
ask unanimous consent the Senate pro-
ceed to the immediate consideration of
S. Res. 368, which was submitted ear-
lier today by Senators ALLEN and WAR-
NER.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 368) commending the
University of Virginia Cavaliers women’s la-
crosse team for winning the 2004 NCAA Divi-
sion I women'’s lacrosse National Champion-
ship.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. ALLEN. Mr. President, I con-
gratulate the University of Virginia
Women’s Lacrosse team for winning
the 2004 NCAA Division I lacrosse
championship with a 10-to-4 victory
over the previously undefeated 2003
champion Princeton Tigers and intro-
duce a resolution expressing the con-
gratulations of the United States Sen-
ate to these outstanding young women.

As a University of Virginia graduate
and father of a daughter who plays la-
crosse in high school, I express the
pride felt by all students, faculty and
alumni of the University of Virginia at
this tremendous accomplishment by
the women’s lacrosse team. Coach
Julie Myers and her superb coaching
staff: Colleen Shearer, Heather Dow
and Kateri Linville, deserve much of
the credit for the accomplishment of
these student athletes and should also
be highly commended.

The University of Virginia Cavaliers
Women’s Lacrosse team raced out to a
5 to 1 halftime lead on the strength of
eight saves by tournament MVP An-
drea Pfeiffer and two goals and an as-
sist from Tyler Leachman. The Univer-
sity of Virginia went on to win the
championship with an outstanding sec-
ond half performance scoring five goals
to the Princeton Tigers’ three to win
the 2004 NCAA women’s lacrosse title
10 to 4.

In her distinguished career, Cavalier
Head Coach Julie Myers has won over a
hundred games and has taken her
teams to the NCAA title game four
times, a feat accomplished by only four
other coaches in Division I history.
Cavalier teams’ eight consecutive invi-
tations to the NCAA tournament have
been accomplished by only four other
coaches in Division I history. In addi-
tion to their 2004 National title, the
women’s team also won the ACC cham-
pionship, one of the toughest con-
ferences in the country.

The members of the 2004 University
of Virginia’s Women’s Lacrosse team
have indeed made Mr. Jefferson’s Uni-
versity proud and should be applauded
for their character and leadership, both
on and off the playing field. I congratu-
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late Amy Appelt, Caitlin Banks,
Bridget Bradley, Kate Breslin, Laura
Burns, Cary Chasney, Kim Connors,
Ashley Dodson, Ashleigh Haas, Julie
Hauser, Megan Havrilla, Carol
Hotarek, Lauren Keller, Meredith Laz-
arus, Tyler Leachman, Nikki Leib,
Chelsea Metz, Ginger Miles, Jessy Mor-
gan, Erin Nagle, Andrea Pfeiffer, Eliza-
beth Pinney, Kaitlin Swagart, Erin
Sweeney, Morgan Thalenberg, Molly
Urlock, Jess Wasilewski, and Courtney
Young.

Mr. President, I hope my colleagues
will join with Senator WARNER and me
to pass this resolution recognizing the
National Champion University of Vir-
ginia Women’s Lacrosse team.

Mr. McCONNELL. Mr. President, I
ask unanimous consent the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and any statements re-
lated to this resolution be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 368

Whereas the students, alumni, faculty, and
supporters of the University of Virginia are
to be congratulated for their commitment
and pride in the University of Virginia Cava-
liers National Champion women’s lacrosse
team;

Whereas in the National Collegiate Ath-
letic Association (NCAA) championship
game against the Princeton Tigers, the
Cavaliers raced out to a 5 to 1 halftime lead
on the strength of 8 saves by tournament
Most Valuable Player Andrea Pfeiffer and 2
goals and an assist from Tyler Leachman;

Whereas the Cavaliers won the 2004 NCAA
Division I women’s lacrosse National Cham-
pionship with an outstanding second half
performance, scoring 5 goals to the Prince-
ton Tigers’ 3 goals to win by a score of 10 to
4;

Whereas the Cavaliers added the NCAA
women’s lacrosse title to their Atlantic
Coast Conference (ACC) title to claim their
second championship in 2004;

Whereas every player on the Cavalier wom-
en’s lacrosse team—Amy Appelt, Caitlin
Banks, Bridget Bradley, Kate Breslin, Laura
Burns, Cary Chasney, Kim Connors, Ashley
Dodson, Ashleigh Haas, Julie Hauser, Megan
Havrilla, Carol Hotarek, Lauren Keller, Mer-
edith Lazarus, Tyler Leachman, Nikki Leib,
Chelsea Metz, Ginger Miles, Jessy Morgan,
Erin Nagle, Andrea Pfeiffer, Elizabeth
Pinney, Kaitlin Swagart, Erin Sweeney,
Morgan Thalenberg, Molly Urlock, Jess
Wasilewski, and Courtney Young—contrib-
uted to the team’s success in this impressive
championship season;

Whereas the Cavaliers women’s lacrosse
team Head Coach Julie Myers has won more
than 100 games and has taken her teams to
the NCAA title game 4 times, a feat only ac-
complished by 4 other coaches in women’s la-
crosse Division I history;

Whereas Coach Myers’s 8 consecutive invi-
tations to the NCAA lacrosse tournament
has only been accomplished by 4 other coach-
es in women’s lacrosse Division I history;

Whereas Coach Myers entered this season,
her ninth year at the University of Virginia,

368) was



S6296

as Head Coach with 2 NCAA women’s la-
crosse titles—1 as a player (1991) and 1 as an
assistant coach (1993);

Whereas Julie Myers is the third person in
NCAA women’s lacrosse history to win a
title as both a player and a coach, and is the
first person to play for the championship
both as a player and as a head coach; and

Whereas assistant coaches Heather Dow,
Kateri Linville, and Colleen Shearer deserve
high commendation for their strong leader-
ship of, and superb coaching support to, the
University of Virginia Cavaliers women’s la-
crosse team: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the University of Vir-
ginia Cavaliers women’s lacrosse team for
winning the 2004 NCAA Division I women’s
lacrosse National Championship;

(2) recognizes the achievements of all the
team’s players, coaches, and support staff,
and invites them to the United States Cap-
itol Building to be honored; and

(3) directs the Secretary of the Senate to
transmit an enrolled copy of this resolution
to the Head Coach of the National Champion
University of Virginia Cavaliers women'’s la-
crosse team.

————

UNANIMOUS CONSENT
AGREEMENT—S. 2400

Mr. McCCONNELL. Mr. President, I
ask unanimous consent the agreement
reached earlier today limiting amend-
ments to the Department of Defense
authorization bill be modified so that
all second-degree amendments must be
relevant to the amendment to which
they are offered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDERS FOR WEDNESDAY, JUNE 2,
2004

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 9:45 a.m. tomorrow,
Wednesday, June 2. I further ask that
following the prayer and pledge, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved for their use later in the day,
the Senate then begin a period of
morning business for up to 60 minutes,
with the Democratic leader or his des-
ignee in control of the first 30 minutes,
and the majority leader or his designee
in control of the final 30 minutes; pro-
vided that following morning business,
the Senate resume consideration of
calendar No. 503, S. 2400, the Depart-
ment of Defense authorization bill.

I further ask consent that the Senate
recess from 12:30 to 2:15 for the weekly
party luncheons.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. McCONNELL. Tomorrow, fol-
lowing morning business, the Senate
will resume consideration of the DOD
authorization bill.

Earlier today we were able to lock in
a final list of first-degree amendments
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to the bill. While this will help Sen-
ators WARNER and LEVIN begin working
on a schedule for the consideration of
amendments, I was disappointed the
list included, unfortunately, 200 pos-
sible amendments. I encourage Sen-
ators on both sides of the aisle to show
restraint in offering amendments.
Nothing requires all 200 of those
amendments, in fact, be offered. With
everyone’s cooperation, we should be
able to finish this bill this week.

With that being said, the chairman
and ranking member will be here to-
morrow working through those amend-
ments. We do expect rollcall votes
throughout the day tomorrow in rela-
tion to these amendments and Sen-
ators will be notified when the first
vote is scheduled.

Mr. REID. Mr. President, if my dis-
tinguished colleague will yield for me
to comment.

Mr. McCCONNELL. I yield.

Mr. REID. Mr. President, we are so
grateful we are now moving to the De-
fense bill, getting off the cloture vote.
This was a good move. We appreciate
that very much.

Realistically, we have about 140
amendments. The majority has over 90
amendments. That is a lot of amend-
ments. Many of the amendments, as we
know, will not be offered. There are a
large number of irrelevant amend-
ments which are just a ‘‘holder” in
case something comes up that is not
anticipated. However, we still have
scores of amendments that people will
offer. A number of these amendments,
the managers will work through and
we will be able to dispose of one way or
the other.

However, we are not going to finish
the bill Thursday. There is an impor-
tant trip Members are taking to com-
memorate the anniversary of the Nor-
mandy invasion and a number of Sen-
ators will be leaving for that sometime
Thursday evening, I understand.

I further note we will not be able to
work on this bill Friday. That is my
understanding, at least. Certainly
there will not be any votes.

We want to work to finish this bill.
As I mentioned earlier today, there is
not anything we can be more impor-
tantly engaged in than working on this
Defense bill. Yesterday, five soldiers
were Kkilled. We have averaged two
deaths a day for the last 2 months. We
are approaching 5,000 of our military
personnel who have been injured, many
of those grievously injured.

We are going to be as cooperative as
we can. This is a bill we want as much
as the majority. That is why we raised
this issue a week ago last Friday and
did not want to move off the Defense
bill to go to the important class action
legislation.

This may be our only opportunity to
talk about this issue this year. I hope
people are not thinking we were not co-
operating. We cannot finish it in 2
days. It is impossible, legislatively im-
possible. We should get off that and un-
derstand that.
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Mr. MCCONNELL. Mr. President, the
assistant Democratic leader has indi-
cated we have had some casualties this
week. It is also important to point out
this is the smallest number of casual-
ties of any major war in the history of
the United States by far.

We just had an opportunity this past
weekend to open the World War II Me-
morial and remember the over 400,000
Americans who were lost in that great
conflict. It is impossible to fight the
war on terrorism with no casualties.
We regret every single death and every
single injury, but given the enormous
task, we have already completed liber-
ating over 50 million people in the last
2% years. It has been done in an ex-
traordinarily effective way with min-
imum loss of life on our side. We all
agree our military forces are quite ex-
traordinary in the task they are under-
taking.

Speaking of World War II, in addi-
tion, tomorrow at 5 p.m., there will be
a reception honoring Senators AKAKA,
HOLLINGS, LAUTENBERG, INOUYE, STE-
VENS, and WARNER, all of whom served
in World War II. We will devote the
hour prior to the reception to speeches
in the Senate honoring their service.

———

ADJOURNMENT UNTIL 9:45 A.M.
TOMORROW

Mr. MCCONNELL. If there is no fur-
ther business to come before the Sen-
ate, I ask unanimous consent the Sen-
ate stand in adjournment under the
previous order.

There being no objection, the Senate,
at 6:37 p.m., adjourned until Wednes-
day, June 2, 2004, at 9:45 a.m.

——————

NOMINATIONS

Executive nominations received by
the Senate June 1, 2004:
DEPARTMENT OF DEFENSE

PETER CYRIL WYCHE FLORY, OF VIRGINIA, TO BE AN
ASSISTANT SECRETARY OF DEFENSE, VICE JACK DYER
CROUCH, II.

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

CARIN M. BARTH, OF TEXAS, TO BE CHIEF FINANCIAL
OFFICER, DEPARTMENT OF HOUSING AND URBAN DEVEL-
OPMENT, VICE ANGELA ANTONELLIL.

DEPARTMENT OF LABOR

VERONICA VARGAS STIDVENT, OF TEXAS, TO BE AN AS-
SISTANT SECRETARY OF LABOR, VICE CHRIS SPEAR, RE-
SIGNED.

DEPARTMENT OF EDUCATION

JOHN H. HAGER, OF VIRGINIA, TO BE ASSISTANT SEC-
RETARY FOR SPECIAL EDUCATION AND REHABILITATIVE
SERVICES, DEPARTMENT OF EDUCATION, VICE ROBERT
PASTERNACK.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

HERMAN BELZ, OF MARYLAND, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
TERM EXPIRING JANUARY 26, 2010, VICE LINDA LEE
AAKER, TERM EXPIRED.

TAMAR JACOBY, OF NEW JERSEY, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
TERM EXPIRING JANUARY 26, 2010, VICE PEDRO G.
CASTILLO, TERM EXPIRED.

CRAIG HAFFNER, OF CALIFORNIA, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
TERM EXPIRING JANUARY 26, 2010, VICE MICHAEL PACK,
TERM EXPIRED.

JAMES DAVIDSON HUNTER, OF VIRGINIA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON THE HUMANITIES
FOR A TERM EXPIRING JANUARY 26, 2010, VICE EDWARD
L. AYERS, TERM EXPIRED.

HARVEY KLEHR, OF GEORGIA, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
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TERM EXPIRING JANUARY 26, 2010, VICE THEODORE WIL-
LIAM STRIGGLES, TERM EXPIRED.

THOMAS K. LINDSAY, OF TEXAS, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
TERM EXPIRING JANUARY 26, 2010, VICE IRA BERLIN,
TERM EXPIRED.

IRIS LOVE, OF VERMONT, TO BE A MEMBER OF THE NA-
TIONAL COUNCIL ON THE HUMANITIES FOR A TERM EX-
PIRING JANUARY 26, 2010, VICE EVELYN EDSON, TERM EX-
PIRED.

THOMAS MALLON, OF CONNECTICUT, TO BE A MEMBER
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
TERM EXPIRING JANUARY 26, 2010. (REAPPOINTMENT)

RICARDO QUINONES, OF CALIFORNIA, TO BE A MEMBER
OF THE NATIONAL COUNCIL ON THE HUMANITIES FOR A
TERM EXPIRING JANUARY 26, 2010, VICE AMY APFEL
KASS, TERM EXPIRED.

DEPARTMENT OF JUSTICE

ROBERT CRAMER BALFE III, OF ARKANSAS, TO BE
UNITED STATES ATTORNEY FOR THE WESTERN DIS-
TRICT OF ARKANSAS FOR THE TERM OF FOUR YEARS,
VICE THOMAS C. GEAN, RESIGNED.

DAVID E. NAHMIAS, OF GEORGIA, TO BE UNITED
STATES ATTORNEY FOR THE NORTHERN DISTRICT OF
GEORGIA FOR THE TERM OF FOUR YEARS, VICE WILLIAM
S. DUFFEY, JR.
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WILLIAM SANCHEZ, OF FLORIDA, TO BE SPECIAL COUN-
SEL FOR IMMIGRATION-RELATED UNFAIR EMPLOYMENT
PRACTICES FOR A TERM OF FOUR YEARS, VICE JUAN
CARLOS BENITEZ, RESIGNED.

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS THE SURGEON GENERAL, UNITED STATES ARMY, AND
APPOINTMENT TO THE GRADE INDICATED WHILE AS-
SIGNED TO A POSITION OF IMPORTANCE AND RESPONSI-
BILITY UNDER TITLE 10, U.S.C., SECTIONS 601 AND 3036:

To be lieutenant general
MAJ. GEN. KEVIN C. KILEY, 0000
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES NAVY
UNDER TITLE 10, U.S.C., SECTION 624:

To be captain

JOSEPH P. COSTELLO, 0000

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES NAVY
UNDER TITLE 10, U.S.C., SECTION 624:

S6297

To be captain

RALPH W. COREY III, 0000
KIRK A. FOSTER, 0000
WALTER M. FREDERICK, 0000
DAVID E. GROGAN, 0000
JEFFREY S. HORWITZ, 0000
JON E. NELSON, 0000
KENNETH J. OROURKE, 0000
JOHN K. WAITS, 0000
EDWARD S. WHITE, 0000

CONFIRMATION

Executive nomination confirmed by
the Senate June 1, 2004:

THE JUDICIARY

F. DENNIS SAYLOR IV, OF MASSACHUSETTS, TO BE
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF
MASSACHUSETTS
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